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ARTICLE I: ENACTMENT, OBJECTIVES, PURPOSE, AND SCOPE

Section 101: Enactment

In accordance with the Vermont Planning and Development Act, 24 VSA117 Vermont
State Statutes Title 24, Chapter 117, hereinafter referred to as the "Act", there are
hereby established Zening Regulations Unified Development Regulations for the Town
of Castleton which shall be known and cited as the "Zening Ordinanee UDR. This
document supersedes Castleton’s Zoning Ordinance document adopted on June 28,
2021, Subdivision Regulations effective June 2, 1986 and Flood Hazard Regulations
effective July 14, 2008.

Section 102: Objectives and Intent

The objective of the Zening Regulation UDR is to establish standards and policies
concerning development of land which furthers the goals of the Castleton Town Plan.

It is intended that standards and policies established by the Zening Regulations UDR
reflect and express a sense of community values toward Castleton's environment
including the value of appearance and congenial arrangement for the conduct of
farming, trade, industry, residence and other uses of land necessary to the community's
well-being in so far as such values are related to the objectives of the adopted Town
Plan.

It is the intent of these Zoning Regulations the UDR to provide for orderly community
growth, and-te further the purposes established in the Act, Seetion4362 and be in

compliance and enhance the Act.
Section 103: Purpose and Scope

The purpose of this Regulation UDR is for the promotion of the health, safety, er and
general welfare of the community by establishing regulations and conditions governing
the erection and use of buildings, other structures and use of land and natural
resources.

Section 104: Interpretation of Regulation (MOVED FROM ARTICLE XIV)




The provisions of these-regulations the UDR shall be held to be minimum requirements
adopted for the promotion of the public health, safety, comfort, convenience and general
welfare. Except as provided to the contrary in the Act ertheseregulatiens, it is not
intended by these-regulations the UDR to repeal, annul or in any way impair any
regulations or permits previously adopted or issued, provided, however, that where
theseregulations the UDR imposes a greater restriction upon the use of a structure or
land than are required by any other statute, ordinance, rule, regulations, permit,
easement or agreement, the provisions of theseregulations the UDR shall control.

Section 105: Fees (MOVED FROM ARTICLE XIV)

Fees may be established by the Select Board in amounts necessary to cover all costs of
the Administrative Officer (AO) and the Development Review Board and-the Planning
Cemmission for such items as processing applications, including but not limited to:
costs of material, administrative time, and reasonable overhead such as postage, and
telephone, ete-

The Development Review Boad may require the applicant to pay for an outside expert
professional opinion acceptable to the DRB if necessary to adjudicate the applicant’s
case.

Section 106: Warning of Disclaimer of Liability (MOVED FROM ARTICLE XIV)

These Regulations The UDR shall not create liability on the part of the Town of Castleton
or any local official or employee thereof for any flood damages that result from reliance
on thisRegulation the UDR or any administrative decisions lawfully made there under.

Section 107: Severability (MOVED FROM ARTICLE XIV)

If any provision of thisRegulation the UDR is held invalid, the invalidity does not affect
other provisions or applications of thisRegulatien the UDR which can be given effect
without the invalid provision or application.

Section 108: Effective Date (MOVED FROM ARTICLE XIV)

ThisRegulation The UDR shall take effect upon approval by the Town of Castleton Select

Board, in accordance with the veting-and-other procedures—contained-in-Section4404
ef—24¥SA—1—1—? Act.

ARTICLE II: ESTABLISHMENT OF ZONING UDR DISTRICTS AND ZONING
UDR MAP

Section 201: Establishment of UDR Districts
The Town of Castleton hereby establishes the following Zeaing UDR Districts:

See Article III for uses permitted in each district; see Article IV for dimensional
requirement of each district.




R 20 Residential 20,000 sq. ft. CC College Campus

R 40 Residential 40,000 sq. ft. IND Industrial

RR2A Rural Residential 2 Acres RC Recreation Commercial
RR5A Rural Residential 5 Acres VC  Village Commercial
WSPA Water Source Protection Area*

FHO and RCO Flood Hazard Area and River Corridor *

*Overlay District %% istriet;

A.

R-20 Residential 20,000 District;--Minimum-Leot-Size:

Residential — 20 000: Non Residential — 2 A

1. Purpose: To provide residential opportunities on existing lots with
municipal sewer within the village.

R-40 Residential 40,000 District; Minimum Lot Size:
Residential — 40.000: Non Residential — 2 A
1. Purpose: To permit an opportunity for residential uses around the lake

RR - 2A Rural Residential 2 Acre District; Minimum Lot Size- Two-Acres

1. Purpose: To provide residential opportunities in the major portions of the
community to the extent that there are not substantial conflicts
with natural resources.
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RR - 5A Rural Residential 5 Acre District —Minimum Lot -Size: Five Acres

1. Purpose: To provide for larger lots in environmentally sensitive portions of
the community.

VC - Village Commercial District—With-munieipal sewer —20,000-sgqaurefeet;
" cinal

1. Purpose: To support the role of the village as the focus of social and
economic activities in the community and to provide for residential,
commercial and other compatible development that serves the needs of the
community. Such development should occur at densities and uses that
will maintain the traditional, social and physical character of the village
and that will not exceed the capability of the lands, waters, services and
facilities.

RC - Recreation Commercial District

1. Purpose: To combine residential use with compatible commercial
establishments in a traditional lake area setting in order to provide
pleasant living conditions and to promote convenient shopping and
services.

IND - Industrial District Minimum Lot Size —20 Acres




1. Purpose: To provide opportunity for industry within the community in
order to assist the tax base and provide employment for community
residents.

H. CC - College Campus District

1. Purpose: To provide opportunity for continuing higher education and the
support services including housing, athletics and extracurricular
activities.

I. FHO - Flood Hazard Overlay District (see Article XIV)

Minimum lot size: underlying district requirements

J. WSP -Water Source Protection — an-Overlay District
Minimum lot size: underlying district requirements
1. Description: Lands that provide the water sources and storage for wells

providing public water supply for human consumption within the Town of
Castleton. For Zening UDR purposes, the boundaries of the Water Source




Protection Overlay District are located on the official Zening UDR District
Map as an overlay. See-alse-Seetion414-

Section 202: Zening UDR Map

The location and boundaries of Zerning UDR Districts are established as shown on the
Offieial Zoning UDR Map; a copy is appended. The Offieial Zening UDR Map is hereby
made a part of these regulations, together with all future amendments. No changes of
any nature shall be made in to the Qﬁﬁe}al—ZemHg UDR Map except through statutory
procedures
outlined in the Act.

Section 203: Interpretation of Zening UDR District Boundaries

Where uncertainty exists as to the boundaries of districts as shown on the Official
Zoening UDR Map, the following rules shall apply:

A. Boundaries indicated as approximately following the center of streets, highways
or alleys shall be construed as following the center lines of the rights-of-way of
such streets, highways or alleys, unless specifically stated to the contrary.

B. Boundaries indicated as following railroad lines shall be construed as following
the center lines of the rights-of-way of such railroad lines; unless specifically
stated to the contrary.

C. Boundaries indicated as following transportation or power line rights-of-way shall
be construed as following the center lines of such rights-of-way; unless
specifically stated to the contrary.

D. Boundaries indicated as following property lines shall be construed as following
such lines as they exist on the effective date of these regulations.

E. Boundaries indicated as approximately following plotted lot lines shall be
construed as following such lot lines.

F. Boundaries indicated as approximately following Town limits shall be construed
as following Town limits.

G. Boundaries indicated as following shorelines shall be construed as following such
shorelines; boundaries indicated as approximately following the center line of
streams, rivers, canals, lakes or other bodies of water shall be construed to follow
such center lines.




OR.

Boundaries indicated as being parallel to or extensions of lines or features
described in subsections A-G shall be construed as parallel to or

extensions of such lines or features. Distances not specifically indicated shall be
determined by the scale of the map.

Boundaries indicated as lines perpendicular to lines or features described in
subsections A-G shall be construed to proceed at right angles from such lines or
features. Distances not specifically indicated shall be determined by the scale of
the map.

Boundaries indicated as following existing contour lines, at the time of adoption
of the Ordinanece UDR, shall be construed to follow the line of the elevation
indicated as determined on the ground.

The abandonment or relocation of a right-of-way or roadway, or the change in a
line or feature which references a district boundary line, after the effective date
of these regulations, shall not affect the location of such boundary line.

Where physical features existing on the ground are at a variance with those
shown on the Offieial Zening UDR Map, or any conflict within any of the
provisions hereof, or in any circumstances not covered by subsections A-K above,
the Development Review Board shall, upon appeal, interpret the district
boundaries.

When the Administrative Officer cannot definitively determine the location of a
district boundary, the Development Review Board shall, upon appeal, interpret
the location of the district boundary with reference to the Official Zesing UDR
Map and the purposes set forth in all relevant provisions of the Ordinanee UDR.

Where a boundary line between districts divides a lot or parcel of land, the
Development Review Board may permit the extension of the regulations for either
portion of the lot not to exceed one hundred (100) feet beyond the District line
into the remaining portion of the lot.

The Administrative Officer shall determine the relationship of a proposed
development to the area of Water Source Protection Area, using the overlay map.
Where interpretation is needed as to the exact location of the boundary, the
Development Review Board shall, upon appeal, make the necessary
interpretation.

Section 204: Application of Regulations

A.

The Regulations standards within each district shall be the minimum regulations
and shall apply uniformly to each class or kind of structure and/or land, except
as hereinafter provided.

No building, structure, or land shall hereafter be used or occupied, and no
building or structure or part thereof shall hereafter be erected, constructed,
reconstructed, moved, or structurally altered unless in conformity with all of the




Regulations UDR standards herein specified for the zone in which it is located.
Alse-See Article VIII

No building or other structure shall hereafter be erected or altered contrary to
the provisions and intent of this Regulation the UDR.

No part of a yard, or other open space, or off-street parking or loading space
required about or in connection with any building for the purpose of complying
with thisRegulation the UDR, shall be included as part of a yard, open space, or
off-street parking or loading space similarly required for any other building.

No lot existing at the time of passage of this Regulatien the UDR shall be reduced
in dimension or area below the minimum requirements set forth herein. Lets

Lot area on one side of a public highway shall not be added to lot area on the
other side of such highway in calculating minimum lot area.

Other uses not listed here in {Article III - Table of Uses} may be permitted if the
finding by the DRB shows that such use is clearly of the same general character
as those permitted in the area, and which will not be detrimental to the other
uses within the district or to the adjoining land uses, or the natural and human
environment, and so long as such use is not prohibited under Article IV of these

Regulations: UDR.

Section 205: Uses Exempt from Permitting

A.

The following uses are exempt from municipal permitting:

. Public utility power generating plants and transmission facilities regulated

under 30 V.S.A. § 248 or prohibit or have the effect of prohibiting the installation
of solar collectors.

. Required agricultural practices (RAP), including the construction of farm

structures, as those practices are defined by the Secretary of Agriculture, Food
and Markets. An applicant shall notify the AO of the intent to build a farm
structure and shall abide by setbacks approved by the Secretary of Agriculture,
Food and Markets. No municipal permit for a farm structure shall be required.

. Accepted silvicultural practices, as defined by the Commissioner of Forests,

Parks and Recreation, including practices which are in compliance with the
Acceptable Management Practices for Maintaining Water Quality on Logging
Jobs in Vermont, as adopted by the Commissioner of Forests, Parks and
Recreation.

. Forestry operations.
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S. Installation, operation, and maintenance, on a flat roof of an otherwise
complying structure, of a solar energy device that heats water or space or
generates electricity.

B. The following uses may be regulated only with respect to location, size, height,
building bulk, yards, courts, setbacks, density of buildings, off-street parking,
loading facilities, traffic, noise, lighting, landscaping, water source protection,
and screening requirements, and only to the extent that regulations do not have
the effect of interfering with the intended functional use:

State- or community-owned and operated institutions and facilities.

Public and private schools and other educational institutions certified by the
Agency of Education.

Churches and other places of worship, convents, and parish houses.

Public and private hospitals.

Regional solid waste management facilities certified under 10 VSA. chapter 159.
Hazardous waste management facilities for which a notice of intent to construct
has been received under 10 V.S.A. § 6606a.

N =

ouh W

Except for State-owned and -operated institutions and facilities, a municipality
may regulate each of the land uses listed in subdivision (1) of this subsection
for compliance with the National Flood Insurance Program and for compliance
with this UDR regulating development in a flood hazard area or river corridor.

ARTICLE III: TABLE OF USES

A = Administrative Review Required
P=Permitted-Use

E = Exempt from Permitting

S = Permitted-with Site Plan Review Required
C = Conditional Use Review Required

- {Sce Comment) * requires Town Sewer

USES R- R- | RR- | RR- CC RC VC IND COMMENT
20 40 | 2A 5A
Accessory Use P P P P c| B P c
Agriculture PE | PE | PE PE |PE| PE |PE| PE SeeSectiopn2222X
Appliance
Retail Sales & Service C* S | S
Wholesale Sales & Service S | S C
Associations, Clubs & C C Cc | C
Lodges
Automobiles

11
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USES R- R- | RR- RR- CC RC VC IND COMMENT
20 40  2A SA
Painting and Repair C S
Parts and Supplies Cc* S S
Sales, Used Vehicles C* S
Sales and Service Cc* S
Service Stations C
Bank Cc* CcC |S
Bed and Breakfast S S S S S |SA
Beer & Wine Distributors C S
Building Materials C* C IS
Sales/Storage
Campground C C See Section 711
Church, Temples, Etc. S S
L C C C See Section 414
Communication Towers 616
Convenience Store/Small
Grocery (no gas) C* S |SA
Cottage Industry S S S S S | S See-Seetion403
Day Care Facility S S S S s| s |sa
Electrical Supplies,
Wholesale & Retail C* C | S S
Fabric Retail Sales Cc* CcC |S
Family Child Care Home <6 | PE | PE | PE PE |PE| PE PE| PE
Family Child Care Home >6 | C C C C c| C | C C
Fire Station C C C C c/, c | C C
Flooring-Retail / Sales /
Installation C* cC 'S S
(carpet/tile/linoleum)
Forestry PE PE| PE PE PE PE PE PE
C C C See Section 405
Funeral Home
602
Furniture and Home Furnishings
Retail Sales, New and
Used Cc* CcC |S
Upholstering Cc* S
Wholesale & Storage Cc* C S
Garden Center - Retail ¢ S S ggg Section 405
Gift Shops, Antique Stores,
Crafts C* S | S
Glass Sales & Repair Cc* S
Golf Course C C
P P P P P | P See Section 463

Home Occupation

703

12
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USES R- | R- | RR- | RR- CC RC |VC IND COMMENT
20 40 | 2A S5A
Hotel
Kennels C C C See Section 406
603
Landscaping Contractor S S S
Lumber Yard C* C S
- :
Manufacturing, Light c c c 282 Section 407
Mobile Home Park C* See Section 612
Motels C CcC | C
Municipal Offices P P P P P | P
Music Instruments-Retail C* S
Sales & Service
. C C C See Section 408
Nursing Homes 605
Office Building C SA
Office Equipment-Retail
Sales & Service C* S
Other Retail Sales &
Services C* S
Parks, Municipally owned cC | C C C CcC | C
Pet Shops Cc* S
Planned Unit Development C C C c | c See Section 417
(PUD) 615
Plumbing Fixtures-Supplies
Display - Retail Cc* S
Display - Wholesale Cc* S S
Plumbing Service Cc* S
Pool A A A A A A
Pool Equipment Sales c* S
Post Office C* C
Professional Office C S
Professional Residence- S S S S S
Office
Propane Distributor C
Quarry;Removal-of Sand;
5 il-Resources C C C |See Section 404
— Earth Extractions 601
Real Estate Office C* S
Recreation Areas, Private c c c C c C See Section 469
(Indoor/Outdoor) 606
Recycling Station C C C |Municipal only

Residential:

13




USES R- | R- | RR-  RR- CC RC VC| IND COMMENT
20 | 40  2A S5A
g PA | PA| PA PA  |PA| PA | PA See Section1616
Accessory Building 715
Accessory Dwelling Unit P P P P P | P
P P P P P| P | P See Section 416
Group home 607
One Family P P P P P | P
Two-family P P P P P | P
Multiple family C C C | A
Restaurant C* C |EA
Retail Sales & Services c* S
Schools (Private) ¢ ¢ ggg Section
Self-Storage Facility c. C
Selar Energy Panels c | € c c €| € | &€ € SeeSection4t4
Solid Waste Drop-off C C C |Municipal only
Sporting Goods & Camping-
Retail Sales C* S | S
Stone Contractors & Sales C* C S
Trailer Camp C C See Section 712
Trailer Sales-Renting &
Leasing C* C S
Truck - Supplies and Parts
Storage C* C S
Truck - Painting, Repair,
Sales, Rent, Lease C S
Trucking C S
Veterinary Hospitals ¢ = = 2?% Section 432
Warehouse c| S
Welding Shop C S
Wind Generator C C C c| C | C C 26133 Section 414
Wood Manufacturing S
Wood Working Shop C S

14
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ARTICLE IV: USES-PERMITTED SUBJECT TO-CONDITIONS LOT SIZE,

SETBACKS, YARDS, PARKING

The following requirements apply to all uses shown as Permitted (P) and

Permitted with Site Plan Review (S) in Article III, Table of Uses. Conditional
Uses shall meet the requirements of Article IV unless more restrictive

requirements are imposed by Article V.

DISTRICT

RURAL
RESIDENTIAL
-RR - 2A

RURAL
RESIDENTIAL
- RR - 5A

RESIDENTIAL
40,000 - R-40

RESIDENTIAL
20,000 - R-20

VILLAGE
COMMERCIA
L

RECREATION
COMMERCIA
L

INDUSTRIAL
(20 acres)

COLLEGE
CAMPUS

MIN.
LOT
SIZE

Two
(2)
Acres

Five(5
)

Acres

40,00
0 sq.
ft.
Non-
Res.

2
acres

(3)

20,00

0 sq.
ft.
Non-
Res.
2
acres

(3)

None

varies
(3) (2)

20,00
0
sq.ft.

20,00
0
sq.ft.

Front

50’

70'

50'

40'

10'

50’

40

40’

SETBACKS

Side

30°

50

30'

15

30’

15*

15’

Rear

50’

70'

50

40'

10'

50’

40

40’

MIN. LOT
FRONTAGE

150’

200

150’

100’

None

100/150
Ft.

100’

100’

MIN.
LOT
DEPTH
200’

2000

200’

150’

None

150/20
0
Ft.

150’

150’

MAX.
BLD.
HEIGHT
(1)

38

38'

38"

38"

38"

38’

38’

38’

MAX. LOT
COVERAGE

10%

10%

15%
10%

20%

15%

70%

15%

25%

10%
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ACCESSORY 40’ 10° 29’

BUILDING

20°

Flood Hazard REQUIREMENTS AS IN UNDERLYING DISTRICT

(1) See Article IX for definition
(2) If no municipal sewer minimum lot size is one acre (Refer to

Section 1102)

(3) Residential Use (Refer to Section 1102): with municipal
sewer - 20,000 sq. ft.; without sewer — 1 acre
Non-Residential Use: with municipal — 1 acre; without

municipal sewer - 2 acres
" = feet

* =100 feet if bordering residential zone

Section 602 401: Parking Space Requirements

Residential

Multi-family dwellings

Home Occupation

Resident fessi 1

Place of assembly

Club (golf, tennis, swimming, or
other sport)

Clinics, convalescent hospitals,

sanitariums
Medical, dental offices

Offices, banks, unless otherwise
specified herein

Retail

Restaurants

Business, Office, Laboratory

Commercial recreation

Auto service station
Drive-in Establishment

Light Manufacturing
Funeral Home

One (1)FweH{2} space per dwelling unit
One (1) per dwelling unit plus one half
No extra spaces required

Lo dential .

One (1) space for every four (4) seats
To be determined on a case by case
basis by the Development Review
Board

To be determined on a case by case
basis by Development Review Board.
To be determined on a case by case
basis by the Development Review
Board

1 per 4200 square feet of usable floor
area

1 per 4200 square feet of usable floor
area

1 per 4 persons (seated and taverns
standee capacity)

2 per 3 employees

To be determined on a case by case
basis by Development Review Board.

1 per employee

To be determined on a case by case
basis by Development Review Board.
Two (2) spaces per four (4) employees
10 parking spaces plus 1 space for
every 2 employees

16



Wholesale Warehouse One (1) per employee (for maximum per

shift)
Commercial (not otherwise listed 1 per 300 square feet, of usable floor
above) area
Other Uses For those uses not defined above the

Development Review Board shall use
its best reasonable judgment.

Section 603 402: Non-Residential Loading Areas

A. One (1) off-street loading space not smaller than fifteen (15) feet wide by twenty-
five (25) feet long by fifteen (15) feet high (if covered) shall be provided.

B. One (1) additional loading space shall be provided for each twenty thousand
(20,000) square feet of floor area, or part thereof, for any floor area exceeding
twenty thousand (20,000) square feet.

C. Loading surfaces shall be paved or covered with crushed rock.

D. Loading facilities shall be located in the rear or side yards and not encroach on
required buffer areas.

Section 603 403: Pooled or Group Parking Facilities

A. For nonresidential uses, two (2) or more distinct and separate establishments
may decide to pool or group their parking facilities subject to these conditions:

1. The number of curb cuts will be reduced;
2. The spaces are located behind buildings and/or well screened from the
road and, where necessary, other properties;
3. Vehicular circulation is improved; and
4. The appearance of the particular area is enhanced.
B. The minimum number of parking spaces for such pooled or grouped parking

facilities shall be not less than ninety (90%) percent of the number of parking
spaces otherwise required.

C. Evidence of a suitable pooling agreement.

ARTICLE V: LOT-SIZE, SETBACKS, YARDS SITE PLAN REVIEW (MOVED
FROM ARTICLE VIII)

Section 801 501: Scope
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A permit shall be issued by the Zening Administrater Development Review Board enly
for the uses identified in Article III as requiring Site Plan Review.

Section 502 - 505 shall be used for Conditional Use Review.

Section 802502: Submission of Site Plan and Supporting Data

A. The owner and/or applicant shall submit five (5) sets of the site plan and
supporting data to the Administrative Officer which shall include the following
information presented in drawn form and accompanied by written text.

1.

Name and address of the owner of record of this and adjoining lands; name
and address of applicant - if different than owner; name and address of
person or firm preparing the plan; description of the property giving
location; scale of map, north point, and date.

Survey of the property showing existing features, including contours,
structures, large trees, streets, utility easements, rights-of-way, land use
and deed restrictions, gening UDR classification, existing surface waters
(i.e. brooks, ponds), if any, and the location of proposed structures with
indicated distances from lot lines.

Site plan showing proposed structure(s), locations and land use areas;
streets, access points, driveways, traffic circulation, parking and loading
spaces and pedestrian walks; utilities both existing and proposed,
including placement of poles; water wells and sewage treatment facilities;
landscaping plans, including site grading, planting design, screening or
fencing, detailed specifications of planting and landscaping materials to be
used; existing and proposed above ground equipment such as propane
tanks and transformers.

Construction sequence and anticipated time schedule for the completion
of each phase for buildings, parking spaces and landscaped areas of the
entire development.

Written certification that the applicant has notified all adjoining property
OWners;

Any of the above information can be waived at the discretion of the
Development Review Board. A request for a waiver shall be submitted to
the Development Review Board and shall specify which portions of

Sectlons 801 A1 5 are requested for wa1ver %&apphea&t—shal—l—melué&a




7. Whenever a proposed site plan involves access to a State highway, the
application for site plan approval shall include a letter of intent from the
Agency of Transportation confirming that the Agency has received the
proposed site plan and is prepared to issue an access permit under 19
VSA 1111, and complying with any conditions that the Agency proposed
to attach to the 1111 permit.

The Administrator shall check to see if all required information has been
submitted and the fee paid and, if so, shall submit the completed application to
the Development Review Board. Incomplete applications shall be returned to the
applicant within 15 days.
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Section 807503: Site Plan Review Procedure

The Development Review Board shallreview-is tasked with reviewing the site plan map
and supporting data taking into consideration the following provisions:

supreme importance. The location of access to the street from the site must consider
the location of the access, the number and width of such access point(s), and the
curve radii at the access point(s). Consideration must also be given to acceleration or
deceleration lanes onto adjacent streets, site distance improvements, shared access
with adjoining properties and the location of sidewalks and other walkways.
Consideration must also be given to visibility at intersections, to traffic flow and
control, to emergency access, with pedestrian safety of paramount importance.
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B. Adequacy of parking and locating facilities must be assured. Adequacy of on-
site circulation, parking and loading facilities with particular attention to safety
including aisle width to accommodate emergency vehicles, traffic movement patterns
and location of parking areas to prevent conflicts between entering and exiting traffic
onto a public street must be included in the site plan. Additionally, locations of
loading docks and-number and the size and location of parking spaces are to be part
of the plan. Partienlar Consideration shall be given to the effect of noise, glare er and
odors en—adjeining that might affect neighboring properties. Location of refuse and
service areas shall on the site should be included. Provisions for snow removal shall

should also be made.

important that new sites blend in with surrounding properties as well as possible
so provisions should be made for adequate landscaping and screening. Whenever
possible existing vegetation and landscaping features should be preserved. Unsightly
areas should be screened from public view and from the view of adjoining properties.
The adequacy of landscaping choices must meet seasonal conditions and be the
appropriate plantings to thrive at the proposed site.

No new site should be permitted that restricts adjoining properties from having
the maximum opportunity to harvest solar energy.

E. Handicapped accessibility must also be considered in any proposal.

Section 809504: Amendments

Amendments to approved site plans may be made after submitting a revised application
for review and approval by the Development Review Board.

Section 810505: Time for Action

The Development Review Board shall act to approve, approve with conditions or
disapprove any site plan within forty-five (45) days of the public hearing adjournment.
Failure to shall be deemed approval.
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ARTICLE IV VI: USES PERMITTED SUBJECT TO CONDITIONS SELECTED
USES SUBJECT TO CONDITIONAL USE REVIEW (MOVED FROM ARTICLE
IV)

All uses requiring Conditional Use approval are subject to: Article V Submission of Site
Plan and Supporting Data, Site Plan Review Procedure, and Article VI.

A zening permit shall be issued by the Administrative Officer for any use or structure
which requires conditional use approval only after the Development Review Board
grants such approval. In considering its action, the Board shall make findings upon

both general and spemﬁc standards set forth in t—hes&regula—t—}ens the UDR. Exeept—as

In addition to anyspeeifie—conditions—of Seetions—403—through—41-e7 Article V, the

Development Review Board shall determine that the proposed conditional use shall not
result in an undue adverse effect on any of the following:

A. The capacity of existing or planned community facilities.

B. The character of the area affected, as defined by the purpose or purposes of the
goening UDR district within which the project is located and specifically stated
policies and standards of the munieipal Town Plan.

C. Traffic on roads and highways inthe-vieinity-

D. Use—of renewable—energy resources;—and Bylaws and ordinances currently in

effect; and

E. Bylaws-and-erdinances-ineffeet: Use of renewable energy resources.

A multi-unit dwelling project consisting of four or fewer units located in a district
allowing multi-unit dwellings may not be denied by the Development Review Board
solely due to an undue adverse effect on the character of the area affected.

In granting conditional use approval, the Development Review Board may attach such
reasonable conditions in addltlon to those outhned as it deems necessary ?he—Beard

The conditions for lot size and setbacks apply unless Article V is more restrictive.

Section 401: Applications for Conditional Use
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Section 404-601: Earth Resources Extraction

A. There shall be a minimum lot area of five (5) acres.

B. A performance bond for all activities except mining and quarrying shall be
secured from the applicant sufficient to ensure that upon completion of the
extraction operations the abandoned site will be left in a safe, attractive, and
useful condition in the interest of public safety and general welfare. The owner
shall submit a plan of proposed improvements to accomplish this end.

C. All surface drainage affected by excavation operations shall be controlled by the
owner to prevent erosion debris and other loose materials from filling any
drainage course, street, or private property. All provisions to control natural
drainage shall require the approval of the Development Review Board.
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No excavation, blasting, or stock piling of materials shall be located within two
hundred (200) feet of any street or other property line. The property line
restriction may be waived by adjacent property owners if written agreement is
obtained.

No noise which represents a significant increase in noise levels in the vicinity of
the development so as to be incompatible with the reasonable use of the
surrounding area shall be permitted.

GF.

HG.

IH.

J1.

EK.

No emission shall be permitted which may cause any damage to health, to
animals, vegetation, or other forms of property which can cause excessive soiling,
at any point on the property of others.

No power-activated sorting or processing machinery or equipment shall be
located within two hundred (200) feet of any street or other property

line. The property line restriction may be waived by adjacent property

owners if written agreement is obtained.

No stripping of topsoil for sale or for use on other premises, except as may be
incidental to a construction project, or sand or gravel operation on the same
premises, shall be permitted.

No creation of pits or steep slopes shall net be permitted unless provisions are
made to refill each pit or cut the sides of steep slopes in a manner which will
ensure public safety and prevent erosion. Earth slopes greater than 2
horizontal/1 vertical shall not be allowed to remain. Excavation and open pit
extraction sites shall be graded, fertilized, mulched and reseeded so as to
establish a firm cover of grass or other vegetation to prevent erosion. Such work
shall be inspected and approved by the Administrative Officer prior to the release
of any bond.

Thefaeility Heavy equipment shall operate only from 67 AM to 7 PM Monday
through Saturday unless other hours determined by Development Review Board
at time of permit.

A sand or gravel pit on a farm shall be termed accessory to an agricultural use
and shall not be subject to provisions (B) and ({H) of this Section, if all of the
following requirements are met:

1. Provisions (C), (D), (E), £} and (GF) are complied with.

2. The excavation area is confined to one-half acre or less.

3 Ne-Trucks whose primary function is commercially hauling sand, gravel,
or soil are not to be kept on the premises.

4. The sand or gravel pit is not a primary source of income for the owner.

S. No power-activated sorting or processing machinery or equipment is
located on the premises.
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ML. Load must be covered when off-site or loaded so as not to spill while en route.
NM. The development shall not conflict with deer yards, historic sites or fragile areas.
Section 405602: Funeral Homes/Garden Center - Retail

A. There shall be a minimum lot area of two (2) acres.

B. Structures, including accessory buildings, shall not occupy more than thirty
percent (30%) of the area of the lot.

C. There shall be minimum yards of twenty-five (25) feet on all sides of the
building(s) with a minimum setback of one hundred (100) feet from all adjacent

residential property.

D. Where possible, entrances and exits to the parking lot shall be on non-residential
streets.

E. Off-street parking shall be provided in accordance with Article VI and shall be
located a minimum distance of twenty five (25) feet from any adjacent residential

property and shall be surrounded by a planting screen or suitable fence.

F. All driveways, entrances and exits shall be located a minimum of seventy-five (75)
feet from any street intersections.

Section 406603: Kennels
A. The minimum lot size shall be five (5) acres.

B. The minimum setback of dog runs and structures housing the animals shall be
two hundred (200) feet from any adjacent residential property line.

C. Animal excrement, waste and remains shall be disposed of in a proper and
sanitary manner.

D. Outdoor kennels must be screened from view from neighboring residential
properties by evergreen landscaping material or opaque fencing six (6) feet in
height.

E. Any outdoor lighting must be shaded to avoid shining on any adjacent properties
or roadways.

F. No noise which represents a significant increase in noise levels in the vicinity of

the development so as to be incompatible with the reasonable use of the
surrounding area shall be permitted.

Section 407604: Light Manufacturing
A. Wastewater: Wastewater must be disposed of in a safe, non-polluting

manner, as evidenced either by connection or authorization to connect to public
sewer lines or a State issued discharge permit.
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B. Access: Access for emergency vehicles to any permanent or occupied structure

must be provided either by frontage on public roads or waters; or by frontage on

a maintained private road bu1lt to the standards adopted by the Town fer

0 v 6), or (with the approval

of the Development Rev1ew Board) by an improved, all-weather, unobstructed
easement, or right-of-way at least fifty (50) feet wide.

C. Water: There must be an adequate water supply to service the use intended, as
evidenced by connection or authorization to connect to a public water supply
system, or proof that the rate of flow from any private well or water source is
sufficient to service the use intended.

D. Traffic: Expected traffic flow to and from the site must not be beyond the capacity
of local roads. Evidence of compliance may consist of certification from the Select
Board that local roads in the vicinity of the use are either presently adequate or
projected to be upgraded to handle the amount and weights of the vehicles
expected at the site, or by an access permit from the State of Vermont Agency of
Transportation.

E. Intersection of Access Road with Local Roads: The design of the intersection of
the access road to the site with local roads must conform with the criteria
contained in the Standards for Development Roads issued by the Vermont Agency

of Transportation.
F. Slopes and Erosion: In areas of steep slopes, the following standards shall apply:
1. Twelve (12) to less than fifteen (15) percent slope: No more than forty (40),
percent of such areas shall be developed and/or re-graded or stripped of

vegetation.
2. Fifteen (15) to thirty (30) percent slope: No more than thirty (30) percent
of such areas shall be developed and/or re-graded or stripped of

vegetation.

3. Slopes in excess of thirty (30) percent—Ne—me;e—t—h&n—ﬁﬁteen—(—l%}—pereeﬁ{—ef

shall not be developed

Hills totally contained within a lot, whose development will not

cause erosion effects on neighboring lots are exempt from this provision,
except that if a hill is within fifty (50) feet of a neighboring property. A
registered professional engineer must certify that erosion effects will not
be experienced by neighboring properties and no such effects must be
subsequently experienced by neighboring properties.

G. Noise: No noise shall be permitted which represents a significant increase in
noise levels in the vicinity of the development so as to be incompatible with the
reasonable use of the surrounding area-
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Vibration: No vibration shall-be-permitted—-whichshall-exceed—apeak particle
veleeity—of0-5—inches—per—second—at—the propertytline. which represents a

significant increase in vibration levels in the vicinity of the development so as to
be incompatible with the reasonable use of the surrounding area shall be
permitted.

Smoke, Dust, Fly Ash, Fumes, Vapors, Gases, and other Forms of Air Pollution:
No emission shall be permitted which may cause any damage to health, animals,
vegetation, or other forms of property which can cause excessive soiling at any
point on the property of others.

Odors: No emission of detectable objectionable odors beyond the property line of
the Lot where such originates, shall be discharged, caused, allowed, or permitted.

Fire, Explosive, or Safety Hazard: No fire, explosive, or safety hazard shall be
permitted which significantly endangers the operations, people around the
operations, other property owners, degrades adjoining property, or which results
in a significantly increased burden on municipal facilities.

Glare, Lights, and Reflections: Except for public streetlights and traffic signals:

1. Any operation or activity producing glare or utilizing exterior lighting shall
be conducted so that direct or indirect light from the source shall not cause
illumination in excess of 0.5 foot-candles when measured at adjacent
residential boundaries. All fixtures shall be of a directed illumination type

which shall focus all light toward the ground or against the structure to
be established.

2. No flickering or flashing lights may be used.

3. Lights shall be established so as not to be distractive to drivers of vehicles
on roads in the vicinity of the use.

All uses which are located on a parcel or lot containing the boundary of the
Industrial District with another zening UDR district within the Town shall
establish and maintain a twenty (20) foot wide landscaped buffer area located
entirely on the parcel within the Industrial District to be developed, such buffer
shall serve to insulate said parcel from the adjoining zening UDR district.

Section 408605: Nursing Homes

A.

For nursing homes for ten (10) or less patients, there shall be a minimum lot area
of one (1) acre; for nursing homes with more than ten (10) patients, there shall
be a minimum lot area of two (2) acres.

The total lot coverage of all buildings shall not exceed thirty percent (30%) of the
area of the lot.

There shall be a minimum front, side, and rear yards of twenty five (25) feet.

28



ED.

EE.

In addition to the requirements set forth above for yards, there shall be provided
two hundred (200) square feet of usable open space per person, not including
parking and driveways.

Off-street parking shall be located a minimum distance of twenty-five (25) feet
from any adjacent residential property and shall be surrounded by a planting
screen or suitable fence.

Section 409606: Recreation Areas, Private

A.

The total lot coverage of all structures shall not exceed twenty percent (20%) of
the area of the lot.

There shall be minimum front, side, and rear yard setbacks of twenty-five (25)
feet.

In addition to the yard requirements above, every building shall be set back a
minimum distance of one hundred (100) feet from any adjacent residential
property line.

No building shall be erected to a height in excess of two (2) stories.

Off-street parking shall be provided in accordance with Article ¥ IV, Section 401
and shall be located a minimum distance of twenty-five (25) feet from any
adjacent residential property and shall be surrounded by a planting screen or
suitable fence.

Reasonable hours of operation shall be determined according to particular
recreational uses.

Section 410607: Residential - Group Home and Residential Care Home

A residential care home or group home, to be operated under state licensing
registration, serving not more than eight persons who have a handicap or
disability as defined in the Act, shall be considered a permitted single-family
residential use of property. A residential care home or group home, to be
operated under state licensing registration, serving nine or more who have a
handicap or disability as defined in the Act, shall be reviewed as a multi-family
dwelling and shall be subject to Conditional Use and Site Plan review.

There shall be a minimum lot area of forty-thousand (40,000) square feet.

The total lot coverage of all buildings shall not exceed thirty percent (30%) of the
area of the lot.

There shall be minimum front, side, and rear yards of twenty-five (25) feet.
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In addition to the requirements set forth above for yards, there shall be provided
four hundred (400) square feet of usable open space per person.

Off-street parking shall be provided in accordance with Article VI and shall be
located a minimum distance of twenty-five (25) feet from any adjacent residential
property and shall be surrounded by a planting screen or suitable fence.

Section 608: Family Child Care Home

A family child care home serving six or fewer children shall be considered to
constitute a permitted single family residential use of property. A family
childcare home serving no more than six full-time children and four part-time
children, as defined by the Act, shall be considered a permitted use of property
and requires Site Plan approval by the Development Review Board. A family
childcare facility serving more than six full-time and four part-time children is
subject to Conditional Use Review by the Development Review Board.

Section 411609: Private Schools

A.

E.

Use of land shall be limited to accredited educational facilities including buildings
for classrooms, administration, maintenance, ggmnasiums, athletic fields, and
playgrounds.

The minimum lot area shall not be less than three (3) acres for nursery, pre-
kindergarten or kindergarten, four (4) acres for any elementary school, ten (10)
acres for any Junior High school, and fifteen (15) acres for any Senior High
School.

Off-street parking shall be provided in accordance with Article VI and shall be
located a minimum distance of twenty-five (25) feet from any adjacent residential

property, and shall be surrounded by a planting screen or suitable fence.

The maximum building coverage for any or all buildings shall not exceed thirty
(30%) percent of the lot area.

There shall be a minimum front, side, and rear yards of fifty (50) feet.

Section 412610: Veterinary Hospital - Non Boarding

A.

B.

Animal excrement, waste, and remains shall be disposed of in a proper and
sanitary manner.

Any outdoor lighting must be shaded to avoid shining on any adjacent properties
or roadways.
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C. If the veterinary hospital boards animals, then all regulations in Section 406
"Kennels" shall apply.

Section 413611: WSP -Water Source Protection Area

Purpose: To protect drinking water supplies in the Town of Castleton. For
further information about this section, please refer to the Water Source Protection Plan,
Castleton VT.

A. Performance Criteria for all development within the Water Source Protection
Overlay District:

1. There shall be a maximum impervious lot coverage by building and
paving:25% of 25 percent.

2. The development or use must not cause an excessive increase in quantity
or rate or rechanneling of water runoff onto neighboring properties.

3. The natural water course shall be maintained with appropriate grading,
culverts, or other technology.

4. No development within 100 feet from the mean high water mark of rivers
and streams shall be permitted, except for uses and structures that do not
have the potential to threaten the stability of the stream bank.

5. Excavation shall not jeopardize or contaminate the water supply.

6. Use of pesticides, herbicides, and commercial fertilizer use shall be
prohibited within 200 feet of any public water supply well.

7. All pesticide, herbicide and fertilizer use, and manure storage and
spreading shall conform to applicable State and Federal regulations.

B. Limitations: The following uses are not permitted in the Water Source Protection

Overlay District.

1.

2.

3.

Disposal of solid waste. Only brush and stumps are acceptable if
generated from clearing of land and buried on the same site.

Subsurface storage of petroleum and other hazardous materials.

Above ground storage of petroleum and other hazardous materials over
1100 gallons.

. Disposal of liquids or leachable wastes, except from single or multi-

family residential subsurface disposal systems or spreading animal
manure using Best Management Practices or approved commercial or
industrial systems which discharge only human waste.
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S. Industrial uses which discharge contact type process waters on site
without treatment. Non-contact cooling water is permitted.

6. Storage of road salt or salted sand.

7. Dumping of snow containing de-icing chemicals brought from outside the
Water Source Protection Overlay District.

8. Commercial animal feedlots.
9. New mining, quarrying, sand and gravel operations, or topsoil removal.

10. All on-site handling, disposal, storage, processing, or recycling of
hazardous or toxic materials.

11. Automotive service and repair shops, fuel sales, junk yards and
salvage yards.

12. Dry cleaning facilities.

Section 415612: Mobile Home Parks

The following regulations shall apply in respect to all mobile home parks, including the
enlargement of an existing mobile home park:

A.

B.

A mobile home park shall have an area of not less than fifteen (15) acres.

Each mobile home lot shall be at least 22,500 square feet in area, and at
least sixty (60) feet wide by at least one hundred and twenty (120) feet in depth,
and shall front onto an access driveway.

The width of all access driveways in a mobile home park shall be determined by
the maximum daily volume of traffic each access driveway is expected to
accommodate as follows:

VEHICLES/DAY ACCESS DRIVEWAY WIDTH
0-50 20 Feet
51-100 24 Feet

All access driveways shall have a minimum depth of twelve (12) inches of gravel.
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D. Graveled or paved surface for parking at least 18' x 22' shall be provided on
each mobile home lot.

E. Mobile home parks shall provide at least sixty (60) percent of the total area for
recreation, open space and infrastructure requirements, i.e. water, sewer, roads,
electricity and other services.

F. Each lot shall have a minimum three (3) foot wide hard surface walkway from
street right way line to mobile home entrance.

G. Each mobile home lot shall have an attachment for water supply. The
water supply source must be approved by the State Department of Health.

H. Each mobile home lot shall have an attachment for municipal sewage disposal.

L No mobile home lot, office or service building shall be closer to a public street
right of way than eighty (80) feet, nor closer to a property line than fifty (50)
feet.

J. A strip of land at least one hundred (100) feet in width shall be maintained as a

landscaped area abutting all mobile home park property lines.
K. No mobile home shall be parked on a lot closer than thirty (30) feet to a lot line.

L. No additions shall be made to a mobile home except a canopy and/or porch
open on three (3) sides, or an addition made by the mobile home manufacturer.

SECTION 416613: Camp, Cabin, and Seasonal {Secondary} Structures

Setback from any property line for such uses shall be a minimum of 100 feet if
the structure does not have a permitted and functioning potable water supply
and wastewater disposal system. The minimum lot size is 5 acres. The DRB may
require additional setback distance due to terrain or view issues.

SECTION 614: Accessory On-Farm Business
Accessory on-farm businesses shall be a permitted use in all districts, provided that:

The property is devoted primarily to farming.

The farm meets the threshold criteria for the Required Agricultural Practices
(RAP).

The business is accessory to the farm use.

The business is operated by the farm owner, a person residing on the farm, or
someone leasing a portion of the farm.

oo we

SECTION 417615: Planned Unit Development

The purpose of the Planned Unit Development (PUD) is to enable and encourage
flexibility and development of land in such a manner as to promote the most
efficient and appropriate use of the site while preserving the rural character of
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the town and avoiding fragmentation of important resources such as farmland,
wildlife habitat, wetlands and other natural features. This is accomplished by
allowing creative site design, building placement, street layout, architecture, and
provision of streets and utilities, which otherwise may not conform to the Bylaws.

A PUD may only be permitted on a parcel of not less than five acres in the R-40,
RR-2A, RR-5A, RC, and the VC Zening UDR Districts and after review of
Performance Standards for the PUD and Conditional Use Review by the DRB.
All submission requirements by the applicant and public hearing process
necessary for PUD shall apply.

Allowed uses include single family, two family and multiple-family dwelling
units. Other accessory uses are permitted whether used in common by residents
of the PUD, or individually or by other means. This may include shared garages,
community buildings, natural or man-made water features, tennis courts, golf,
or other similar facilities. Permitted recreation uses may be made available for
public use. The DRB shall first review and approve any such public use to
ensure conformance with the PUDs purpose and regulations.

All zening UDR requirements for the district shall be met except that the
following may be modified or waived: density of dwellings, building height,
lot area, lot width/depth minimum, lot coverage and setbacks.

Where the development may affect the character of the adjacent properties, the
DRB may require special landscaping, natural buffer setbacks, and areas which
must be kept free of buildings. The overall density of dwellings may exceed the
density for the district in which it is located. All designated open space shall be
protected from any additional residential development and shall be preserved
according to conditions imposed by the DRB. An approved PUD shall not be
further subdivided to create an additional PUD.

There shall be a homeowner’s association, co-operative, or other entity governed
by an agreement with conditions, covenants, and regulations. This agreement
shall provide additional legal means to assure continuation and maintenance of
all open space.

PERFORMANCE STANDARDS FOR PLANNED UNIT DEVELOPMENTS:
The following performance standards are applicable to all development for

Planned Unit Developments and will be reviewed by the DRB during Site Plan
and Conditional Use Review.

Lighting: All exterior lighting shall be installed in such a manner as to direct light
downward and away from adjacent lots and public traveled ways. Exterior lighting shall
not create a nuisance to other property owners or tenants, or create a hazard to drivers

of motor vehicles and bicycles.

Parking and Access: Vehicular parking and site access shall be designed in a way to
ensure safety and accommodate all modes of transportation, including pedestrian and
bicycle. The DRB may require pedestrian, bicycle and public transit infrastructure be
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provided by the applicant and may waive requirements of Article VI: Parking and
Loading. Whenever a proposed application involves access to a State of Vermont
Highway, the application shall include a letter of intent from Vtrans confirming that the
Agency has reviewed the application and is prepared to issue an access permit under
governing statute.

Noise: Noise from the proposed development shall not create a nuisance for surrounding
property owners and shall conform to any adopted local noise ordinance.

Vibration: No vibration shall be produced which is transmitted through the ground and
is discernible without the aid of instruments at, or at any point beyond the lot line.

Dust, Fumes, Vapors, Gases, and Odors: Emission of dust, dirt, fly ash, fumes, vapors,
or gases which could be injurious to human health, animals, or vegetation; detrimental
to the enjoyment of adjoining or nearby properties; or which could soil or stain property,
at any point beyond the lot line of the development creating that emission shall be
prohibited. In addition, no land use or establishment shall produce harmful, offensive,
or noxious odors beyond their lot. The location and vertical height of all exhaust fans,
vents, chimneys, or any other sources discharging or emitting smoke, fumes, gases,
vapors, or odors shall be shown on the site plan. Any atmospheric emissions of gaseous
or particulate matter shall conform to all current provisions of the Air Pollution Control
Regulations of the Vermont Agency of Natural Resources.

Screening and Landscaping: Landscaping, screening, or protection by natural features
may be used to minimize adverse effects on surrounding areas. Landscaped buffers
shall be established along public travel ways and property lines. At street and driveway
intersections, trees and shrubs shall be set back a sufficient distance from such
intersections so that they do not present a traffic visibility hazard. Large parking areas
shall include landscaping within the parking area, not just along the periphery.

Open storage areas, exposed machinery, dumpsters, garbage totes, and
loading areas shall be visually screened from roads and surrounding
properties.

ARTICLE VII: NONCONFORMING USES/NONCONFORMING
STRUCTURES(MOVED TO ARTICLE VIII] GENERAL REGULATIONS(MOVED
FROM ARTICLE X)

Section 1001701: Existing Small Lots

Any lot in individual, separate and non-affiliated ownership from surrounding properties
in existence on the effective date of these Regulations the UDR may be developed for the
purposes permitted in the district in which it is located, even though not conforming to
minimum lot size requirements. if suchlotis-notless-than-one-eighth-{1 /8)acrein-area
with-a-minimum-width-or-depth-dimension-of forty {40} feet:

Section 1002702: Required Frontage on, or access to, Public Roads or Waters

Land development may be permitted only on lots which either have frontage on a public
road or public waters or, with approval of the Development Review Board, access to
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such a road or waters by a permanent easement or right-of-way.

All such access, except legally pre-existing access, must be at least twenty (20) feet in
width.

Section 1003703: Protection of Home Occupations

Residents may use a minor portion of a dwelling for an occupation which is customary
in residential areas and which does not change the character of those areas as long as:

A.

B.

The dwelling and the lot maintain a residential appearance at all times;

The home occupation is clearly secondary to the use of the site for residential
purposes. No more than 300 sq. ft. or 20% of the floor area of the dwelling,
(whichever is greater) shall be used for the home occupation.

The home occupation is operated by a person who is a legal resident on the site
of the dwelling. In the case of seasonal residents, the home occupation may be
operated only at those times when the seasonal resident is occupying the dwelling
on the site.

No more than two additional persons, who are not family members residing
presently on the site, may be employed in the business.

Home occupations include such activities as home offices, professional office-
residence, repair services, and business and personal services offered from the

home and retail sales of goods produced on-site.

The use shall not generate traffic, parking, noise, vibration, glare, fumes, odors
or electrical interference beyond what normally occurs in the applicable zening
UDR district.

Exterior displays or signs, other than those normally permitted in the district, or
exterior storage of materials are not permitted. Obnoxious or excessive noise,
smoke, vibration, dust, glare, odors, electrical interference, or heat that is
detectable at the boundaries of the lot are not generated.

All home occupations will be required to obtain a zerning UDR permit. An application
will be filed with the Administrative Officer who shall determine if the above general
standards can be met, and, if so, will issue the permit.

Section 1005704: Equal Treatment of Housing
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Nothing herein shall have the effect of excluding mobile homes, modular housing, or
other forms of prefabricated housing, from the municipality, except upon the same
terms and conditions as conventional housing is excluded.

Nothing herein shall have the effect of excluding from the municipality housing to meet

the needs of the population as determined in Seetion4382{e}-of Chapter 11 7of Title 24
of the Vermont Statutes-Annotated the Act.

Nothing herein shall be construed to| prevent the establishment of mobile home parks
in accordance with Chapter 153 of Title 10 of the Vermont Statutes Annotated.

Mobile homes are permitted in approved mobile home parks subject to the requirements
of this section and state law. Mobile home parks where permitted as a conditional use
in the specific zening UDR district are subject to review under Section 436613 of these
bylaws. New mobile home parks and any addition or alteration to an existing mobile
home park, requires conditional use approval by the Development Review Board.

Section 1006705: Residential — Accessory Dwelling Unit

A. An accessory dwelling unit may be located within or appurtenant to an-ewner

eeeup&ed—smgle—f&&ulﬁlﬁes&deﬂee a smgle famﬂy dwelling on an owner- occup1ed lot. An

there is comphance with all the followmg

1. The property has sufficient wastewater capacity.

2. The unit does not exceed S0 percent of the total habitable floor area of
the single-family dwelling.

3. Applicable setbacks and lot; coverage, and-parking requirements are

specified in the bylaws are met. No additional parking is needed for an
accessory dwelling unit.

B. If the-single family-dwellingis one of the two dwellings are no longer owner
occupied, the continued use of the accessory apartment dwelling requires an

application te-the Zening-Administrater as a two-family dwelling.

Section 706: Lot Limitations

With the exception of a PUD, residential Lots shall be restricted to one principal
building.

Section 1008707: Lots in More Than One Zening UDR District

Where a district boundary line divides a lot or parcel of land, the Development Review
Board may permit the extension of the regulations for either portion of the lot not to
exceed 100 feet beyond the district line into the remaining portion of the lot.

Section 1009708: Reduction of Lot Area

No lot shall be so reduced in area that the area, yards, lot width, frontage, coverage or
other requirements of these Regulations shall be smaller than prescribed for the district
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in which the lot is located.

The provisions of this section shall not apply when part of a lot is taken for a public
purpose.

Section 1010709: Required Area or Yards

Space required under these regulations to satisfy area, yard or other open space
requirements in relation to one building shall not be counted as a part of a required
open space for any other building.

Section 1011710: Temporary Structures for Construction Projects

Temporary permits may be issued by the Administrative Officer for a period not
exceeding one year, for temporary structures incidental to construction projects,
provided such permits are conditioned upon agreement by the owner to remove the
structure upon expiration of the permit. Such permits may be renewed upon application
for an additional period not exceeding one year. This includes a camper/trailer that is
owner occupied during construction.

Section 1012711: Special Permit Standards for Campgrounds

In addition to meeting the State Of Vermont potable water supply and wastewater
system permitting standards, the following permitting standards shall apply:

A. Each individual campsite shall be at least 2,500 square feet in size, with a
minimum width of 25 feet. The minimum lot size is 5 acres. Each campsite
shall be dry, clean and well drained during normal weather conditions.

B. Potable water shall be available at faucets or from approved water supply risers
or both. No water supply riser shall be located within 10 feet of a sewer
connection. A faucet shall be provided within 400 feet of any dependent
campsite. Common drinking vessels at such faucets are not allowed. Dependent
campsites are all campsites that do not have individual water and sewer
connections and all campsites used for camping units without interior
plumbing.

C. If water from a piped system is not available, water may be obtained from a
spring or a well that is developed and protected in a manner approved by
applicable local and state officials.

D. When showers or baths are provided, all plumbing shall conform to the Vermont
Plumbing Rules.

E. At least one dumping station shall be provided per campground, unless all
campsites have individual sewer connections or the campground consists
entirely of tent sites (which excludes all use by camping units with interior
plumbing). Each dumping station shall serve no more than 100 dependent
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campsites, and shall be supplied with piped water under pressure for flushing
and cleaning of the concrete apron after each use.

All dependent campsites shall be within 400 feet of a toilet facility. These may be
either water carried toilets, vault type privies, composting toilets, or incinerating
toilets. One toilet or privy seat shall be provided to serve each group of 10 or
fewer dependent campsites.

Section 1013712: Trailers/Motorhomes/Trailer Camps

A.

It shall be unlawful for any person to park a camping trailer, travel trailer, pick
up coach, or motor home on any public or private property for more than two
consecutive weeks, except in accordance with these Regulations Bylaws as
follows:

1. In an approved trailer camp.
2. In an approved camping trailer sales lot.

3. The owner of a trailer may park i#t-en such vehicle on his their own
property, in—therear-oer-side-yards providing that the trailer is parked
behind the front face of the principal building and no closer than six
(6) feet to any lot line and/or it has a screened view from neighboring
properties and roads. A trailer so parked shall not be used as living
quarters and shall not be hooked up to any utilities.

No person or persons shall construct or operate a trailer camp without a permit
from the Development Review Board. The application shall be accompanied with
a site plan and drawing prepared by a professional engineer, showing the
property lines and area of the park, a contour map, a layout of the roads,
walkways, trailer lots, parking areas, garbage collection stations, electrical
distribution, water lines, sanitary sewer facilities, storm sewer drainage facilities,
and any other utilities.

The following regulations shall apply in respect to all trailer camps:

1. A trailer camp shall have an area of not less than three (3) acres.

2. Trailer camps shall provide for individual trailers, access driveways and
parking.

3. Each trailer lot shall be at least 22,500 square feet in area, and at least

sixty (60) feet wide by at least one hundred twenty (120) feet in depth, and
shall front onto an access driveway.

4, All access driveways within a trailer camp must be at least twenty (20) feet
in width and have a minimum depth of twelve (12) inches of gravel.
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S. Each trailer lot shall have a water supply approved by the State Health
Department.

0. Each trailer lot shall have provision for public toilets and sewage disposal.
The method of sewage disposal must be in compliance with the State
Department of Health regulations, and local health ordinances.

7. No trailer lot or service building shall be closer to a public street right way
line than eighty (80) feet, nor closer to a property line than fifty (50) feet.

8. A strip of land at least one hundred (100) feet in width shall be maintained
as a landscaped area abutting all trailer camp property lines.

9. No trailer shall be parked on a lot closer than thirty (30) feet to a lot line.
10.  The trailer camp shall be closed to the public between November 1st and
March 31st over winter, unless winterized water and sewage facilities are
provided as approved by the State Department of Health.
Section 1014713: Height of Structures
No structure shall exceed a height applicable to the district. This limit shall not apply
to spires, cupolas, chimneys, ventilators, tanks, or similar parts of building, occupying
in the aggregate not more than 10 (ten) percent of the area of such building.
This limit shall not apply to television aerials, communication towers or to windmills
with blades less than 20 (twenty) feet in diameter or to rooftop solar collectors less than
10 (ten) feet high which are mounted on complying structures.
Section 1015714: Building Coverage, Porches, Carports and Garages
In determining the percentage of building coverage of a lot or the size of yards, porches

or carports open at the sides but roofed, and all principal and accessory buildings shall
be included.

Section 1016715: Accessory Buildings in Residential Districts
Each residential use in a residential district may have not more than three detached
outbuildings, garages, carports, storage sheds, greenhouses or similar accessory use

buildings on a lot.

All other uses in a residential district may have no more than one accessory use
building.

Section 1017716: Permitted Hours of Construction

The operation of heavy equipment or noise generating construction activity shall occur
only between 67 AM and 7 PM.

Section 1018717: Open Storage
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No more than one unregistered or unlicensed vehicle, or open storage is permitted in
any District and such storage shall not be in the front yard.

In any residential district enly the following are-allowed-and-they must be permanently
screened from view:

A. Vans and trucks of more than twelve ton carrying capacity that are used for
commercial purposes;

B. Cars used for the purposes of competitive racing;

" " n b n
K

Any open storage on land adjacent to a residential district must be permanently
screened from view, even if in the side or rear yard.

Nothing in this section shall prohibit open storage related to agricultural uses in any
District.

Section 1019718: Pools

A zening UDR permit shall be required for pools greater than 5000 gallons capacity.
AAll private inground outdoor swimming pools are required to have a wall or fence at
least four feet (4') high, with a lockable gate, whieh that extends around the entire pool.

Section 719: Fences

The finished side of any fence shall face the adjoining property or public right of way
and shall not be higher than six feet. Fences and walls exceeding six feet shall require
a zoning permit and are subject to approval or denial by the DRB. Fence setback shall
be at least three (3) feet from the boundary line or road right of way.

Section 1021720: Exemptions from Zening UDR Permits

Except in the Special Flood Hazard Area, [See Attachment A] no zening UDR permit is
required nor are setbacks applicable for the following:

A. Six foot and under fences, hedges, or walls along a property line which do not
interfere with corner visibility. Fences, hedges, walls, trees or shrubs shall not

be placed in a hlghway rlght of way. F—eﬁees—&nd—waHSAHt—h—herght—m—exeess—ef




Decks and unroofed porches not over three (3) feet above the level of the floor of
the ground story to the extent that:

1. A deck or unroofed porch's depth from a dwelling structure's sidewall does
not exceed ten (10) feet;

2. A deck or unroofed porch shall not be closer than ten (10) feet to a property
line, and;

3. The total square footage of previously constructed and proposed decks will
not exceed 300 square feet.

Docks

Doghouses, tree-houses and similar structures may be located in any yard

except-thefront-yard.

Sheds with a floor area of not more that 120 (one hundred twenty) square feet
and height of not more than ten (10) feet may be located within any yard exeept

thefrontyard.

Any sign erected by the State of Vermont or the Town of Castleton for
directional information or traffic control purposes.

Essential services in any district except flood hazard areas where they shall be
treated as conditional uses.

Section 601721: Off-Street Parking Space General Requirements

A.

The dimension of a parking space shall be at least 9 feet x 20 feet, except that it
may be reduced to 8 feet 6 inches x 20 feet when such parking spaces shall be
used solely by apartment residents or business employees who use such spaces

on a non-transient basis {earparkedforatleast 3-hours-in-the same space}.

Parking spaces will not be permitted directly in front of entrances or exits to

42



G.

buildings. These areas shall be designated as loading areas {passenger-or-other}.
All parking areas must meet Americans with Disabilities Act requirements.

Driveways serving multi-family residential uses and all non-residential uses shall
be so arranged that vehicles are not required to back onto a public road on
entering or leaving.

In residential districts, required parking may not be located in the front setback,
unless on a driveway on a permitted curb-cut. Pavement shall not replace lawns
or planted areas in the front setback, exclusive of driveways.

Lights used to illuminate parking areas and drives shall be so arranged and
designed as to deflect light downward and away from adjacent residential areas
and public highways. Shielded fixtures shall be used.

All open off-street parking areas containing more than four (4) parking

spaces and all off-street loading areas shall be screened on each side by a wall,
fence, or densely planted hedge not less than three{3} two (2) feet nor more than
five {5} six (6) feet in height, adjoining or fronting on any property in a residential
district.

Parking areas shall be located on the same lot as the principle use except as
otherwise provided.

Parking spaces for any number of separate uses may be combined in one
parking lot. Pooled or group parking facilities must meet the
provisions of Seetion-604 Article IV.

Parking and loading areas, access drives, entrances, and exits shall be paved or
covered with crushed rock except that for residential uses gravel may be
substituted for crushed rock. Permanent bumper guards or wheel bumpers shall
be required in those locations of the parking and loading area where a matter of
safety is involved. Provision shall be made to prevent vehicles from overhanging
any sidewalk area.

Adjacent areas shall be properly protected against headlight glare from parking
and loading areas by means of a fence, wall, berm or hedge having a maintained
height of not less than three{3) two (2) feet, nor more than five{5} six (0) feet
based on topography in a residential district.







ARTICLE VHVIII: NONCONFORMING USES/NONCONFORMING
STRUCTURES

Section 701801: Construction Approved Prior to Regulations

Nothing contained in these Regulations shall require any change in a non-
complying structure or a nonconforming use which existed, or was substantially
completed by, prior to the adoption of this-bylaw and conforms to the regulation
then in effect.

Section 702802: Scope

Any lawful use of land or a building existing at the date of passage of these
Regulations and located in a district in which it would not be permitted as a new
use under the provisions of these Regulations, is hereby declared to be a
nonconforming use, and not in violation of these Regulations at the date of
adoption of these Regulations; provided, however, a nonconforming use shall be
subject to the provisions of Sections #803-#805 below.

Section 703803: Change of Nonconforming Use

A nonconforming use may be changed to another nonconforming use only with
the approval of the Development Review Board and then only to a use which, in
the opinion of the Board, is of a lesser, or no more objectionable than the current
use and providing that no structural changes are made in to the building.
Whenever a nonconforming use has been changed to a conforming use, it shall
not revert to a nonconforming use.

Section 704804: Extension of a Nonconforming Use

With the approval of the Development Review Board a nonconforming use may
be extended throughout the existing building, provided no structural alterations
or changes are made therein, except those required by law or ordinance or as
may be required for safety or necessary to secure or insure the continued
advantageous use of the building during its lifetime.

Section 705805: Enlargement of a Nonconforming Use
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Structures shall not be moved, enlarged, altered, extended, reconstructed, or
restored except on approval of the Development Review Board after a Public
Hearing or Public Notice according to all these standards: All provisions of these
Regulations, except type of use, are complied with; no adverse effect on traffic in
the vicinity; no adverse effect upon surrounding property; an increase in gross
area not more than 50 percent of the total ground area covered by the building
on the date of adoption or amendment which made it nonconforming; the use, if
located in the Flood Plain District, meets the requirements of Attachment A.

Section 706806: Restoration of a Nonconforming Structure
(See definition in Article £XVI)

Any damaged nonconformmg structure, wh+eh—has—been—des%reyed—er—damaged

may be restored as eX1sted before s&eh being damaged If prev1ous1y permltted
and no change in the use or the footprint, the AO may issue the permit without
referral to the DRB.

Section 707807: Discontinuance of Nonconforming Use
(See definition in Article ZXVI)

Any nonconforming use shall not be restored for other than a conforming use
after damage from any cause, unless the nonconforming use is reinstated within
18 months of such damage; if the restoration of such building is not completed
within 18 months, the nonconforming use of such building shall be deemed to
have been discontinued, unless such nonconforming use is carried on without
interruption in the undamaged part of the building.

Section 708808: Maintenance of a Noncomplying Structure
A nen-eomplying nonconforming structure may be normally maintained and
repaired provided that such action does not increase the degree of non-

compliance.

Section 709809: Expansion of a Nonconforming Structure with
Conforming Use
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The following provisions shall apply to all structures existing on the effective
date of these Regulations which do not conform to the requirement set forth in
these Regulations and to all structures that in the future do not conform by
reason of any subsequent amendment to these Regulations.

It is the Town's intention, in applying the following standards, to allow the
Development Review Board latitude in their review and approval of permit
applications before them involving changes and/or additions to existing non-
conforming structures with conforming uses.

Nonconforming structures with conforming use may be continued indefinitely,
but:

A. Shall not be moved, enlarged, altered, extended, torn down and replaced,
reconstructed or restored except upon approval of the Development Review
Board following a public hearing after public notice if the Board finds and
concludes that:

1. There will be no significant adverse effect on traffic in the vicinity.

2. Notwithstanding the provisions of Article VIII, Section #809 A3
below, the proposed nonconforming structure with conforming use
will not have any side setback being less than the existing
nonconforming distance. However, in the event such existing, non-
conforming side setback distance is 15 feet or less, no side setback
for the proposed non-conforming structure that is intended to be
outside of the footprint of the existing structure, shall be less than
15 feet. Structures may be moved laterally toward the center of a
lot provided the sum total of the side setbacks is not decreased.

3. The additional area (square feet) of the proposed nonconforming
structure with conforming use does not encroach on proscribed
setback areas of the lot as set out in Article IV, by more than 50% of
the existing footprint. The maximum lot coverage percentages
particular to the Zoning District as set out in Article IV, specifically

apply.

4. for Lots adjacent to and bordering Lake Bomoseen, Glen Lake, Loves
Marsh, Pine Pond, Lilly Pond, er and the Castleton River enly, the

propesed-nonconforming strueture-with-econforming use; shall not

result in any closer approach to the shoreline frontage, than the
statutory setback, as-set-eutin-Article V;-and

4. No previous application for the lot in question has been approved
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by the Development Review Board under this-Section #809A.

This section shall allow, upon approval of the Development Review Board,
the addition of a second story above, and/or a basement or basement-walk
in/out under a proposed non-conforming structure that is a conforming
use. No more than a maximum of two (2) stories above any basement or
basement-walk in/out may be allowed.

Nothing in this section shall be deemed to prevent normal maintenance
and repair of a non-conforming structure provided that such action does
not increase the degree of nonconformity.

The Development Review Board may impose conditions regarding the
design and screening of the proposed nonconforming structure with
conforming use to mitigate any impacts on neighboring properties.

ARTICLE IX: DEFINITIONS VARIANCES AND WAIVERS (MOVED FROM

ARTICLE XII)

Section 1207901: Specific Powers-of the Board-to-Grant VARIANCES

A.

Requirements

On an appeal where a variance from the provisions of the Zening Regulation UDR
constitutes the relief requested by the appellant, the Development Review Board
may grant such variances, and render a decision in favor of the appellant, if all
the following facts are established by the Development Review Board and-are

fod in; ) ocision:

1. That there are unique physical circumstances, including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular
property, and that the unnecessary hardship is due to such conditions
and not the circumstances generally created by the provisions of the
ZoningRegulations UDR in the neighborhood or district in which the
property is located.

2. That as a result of such physical problems, there is no possibility that the
property can be developed in strict conformity with the provisions of the
ZoningRegulations UDR and that the authorization of a variance is
therefore necessary to enable the reasonable use of the property.

3. That such unnecessary hardship has not been created by the appellant.

4. That the variance, if authorized, will not alter the essential character of
the neighborhood or district in which the property is located, nor
substantially or permanently impair the appropriate use or development
of adjacent property, nor be detrimental to the public welfare, and
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S. That such variance if authorized represents the minimum that will afford
relief, and provide the least modification possible of the Zerning Regulatiens
UDR and of the comprehensive plan.

B. In rendering a decision in favor of an appellant under this section, the
Development Review Board may attach such conditions to the variance as it
considers necessary and appropriate under the circumstances to implement the
various purposes of these Regulations the UDR and the Town Plan then in effect.

Section 1208902: Waivers

A. Requests for waivers of dimensional requirements are considered by the
Development Review Board.

B. Waivers will be granted to allow for minor additions to a prineipal-acecessory
structure that would not be counter to the purpose of this Bylaw the UDR or
the Town Plan, but which might not meet the standards for the granting of a
variance.

C. A waiver may be granted only to reduee modify dimensional requirements as
provided below, and compliance with all other district standards of thisBylaw
the UDR is required. The Development Review Board may grant a waiver
provided all of the following conditions are satisfied:

i The proposal is for an addition to an existing principle or accessory
structure, and said addition, does not increase the footprint of the
structure by more than 200 square feet.

ii. The addition development is the minimum size that is necessary for it to
serve its intended function.
iii. The additien development is specifically intended to improve access for

disabled persons, or to improve fire safety, or for a porch, deck, entryway,
stairway, or other minor addition to an existing building, or for energy
conservation and renewable energy structures.

iv. No side setback shall be reduced to less than 15 feet, and no rear setback
shall be reduced to less than 25 feet, except in the VC District.
V. The maximum lot coverage may not be exceeded for the zemning UDR
district.
D. The Development Review Board may impose conditions regarding the design

and screening of the addition to mitigate any impacts on neighboring properties.

E. Appeals to requests for waivers shall follow the same permit appeal process for
denial-of a—conditional-use as outlined in Article XII — Administration and
Enforcement.

ARTICLE X: SIGNAGE

A sign is anything which is designed, used to advertise, or to call attention to
something.
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Section 1001: Administration

All signs must have a permit issued by the AO prior to erection, placement, or
alteration unless listed as exempt in Section 1002. The applicant shall complete an
application and pay the fee, then the AO will either issue the permit or refer the
application to the DRB. The DRB may review signage during site plan or conditional
use review and may incorporate applicable conditions to the permit.

Section 1002: Signs Exempt From Permitting

A.

B.

C.

Temporary signs (Signs that are up for less than 30 days and are removed
within 2 days following the advertised event or activity.)

Signs, banners, or flags that are only erected or put out on display during
the operating hours of a business.

Signs that do not exceed six square feet.

Section 1003: General Sign Regulations Applicable to all Districts

A.

B.

D.

E.

Signs shall be maintained to have no noticeable defects.

Any sign advertising a use that has not been in service for 180 days shall
be removed at the expense of the property owner.

Temporary signs may be removed by the Town of Castleton if in the public
right of way.

No more than one permitted sign per property.

No sign may be more than 24 square feet.

F. No sign shall be higher than 10 feet from the ground

ARTICLE XI: SUBDIVISION REGULATIONS




Section 1101: 202-Purposes

The purpose of subdivision review is to provide for the orderly growth and coordinated
development in the Town of Castleton; and to further the purposes of Town of
Castleton Municipal Plan and the Act. In accordance with this Ordinance and the Act,
whenever any subdivision of land is proposed that is not specifically exempted from
these provisions, subdivision approval by the Development Review Board (DRB) is
required.

An approved application for subdivision of land is required prior to:

A. A subdivision of land not considered a Boundary Line adjustment.

B. Any construction, building development, grading, road or driveway
construction, land clearing or installation of site improvements.

C. Any sale, conveyance or lease of any subdivided portion of a property.

D. Applying for a zoning permit for the development of any parcel to be
subdivided.

E. Filing a subdivision plat in the land records of the town.

Nothing in these standards shall absolve the applicant’s responsibility to obtain all
required local, state and federal permits before commencing any development.
Density, lot size and layout shall conform to the underlying zoning district standards.
No nonconforming lots shall be created by a subdivision. All subdivision permits
will be conditioned to not become effective until all other required local and state
permits have been issued.

2021 AJtisherebydeclaredto-bethe policyofthe Town-of Castleton-thattThe

subdivision and development of land for residential, commercial and industrial purposes
shall be guided and regulated in such a manner as to meet the following requirements for
orderly and harmonious growth: Land to be subdivided or developed shall be of such
character that it can be used safely without danger to health, or peril from fire, flood,
erosion, excessive noise or smoke or other menace. Proper provisions shall be made for
drainage, water supply, sewerage, and other appropriate utility services. The proposed
streets shall provide a safe, convenient and functional system for vehicular circulation, and
shall be properly related to the municipal development plan of the area. Streets shall be of
such width, grade and location as to accommodate prospective traffic as determined by
existing and probable future land and building uses. Buildings, lots, blocks, and streets
shall be arranged as to afford adequate light, view and air, to facilitate public safety and to
provide ample access for emergency equipment.
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Land shall be subdivided or developed with due regard to topography so that the natural
beauty of the land and vegetation shall be protected and enhanced. Adequate sites for
schools, parks, playgrounds, and other community services shall be located so that
residents of all neighborhoods shall have convenient access to such facilities. These
necessary public improvements should be financed and installed by the developer at the
time of development.

In order to conserve energy, all subdivisions should, where appropriate, be designed so as
to take advantage of southeast, south and southwest orientations so that the maximum
number of buildings should receive sunlight sufficient for using solar energy systems for
space and water heating. Landscaping should be effectively used for providing wind
barriers and reducing heat loss and heat gain.

2022 B. It shall be the duty of the Planning-Commission Development Review Board
(DRB) to discourage the subdividing of lands that are in advance of the needs of the
community; or which by their location cannot be efficiently served by public utilities, fire
protection, police protection or other municipal services; or which are located in areas
subject to flooding, or are topographically unsuitable for development; or which for any
other reason are being unwisely or prematurely subdivided.

2023 C. It shall be the duty of the Planning Commission DRB to ensure that the
development or subdivision meets the following criteria:

1. Will not result in undue water or air pollution.

2. Has sufficient water available for the needs of the subdivision or
development.

3. Will not unreasonably burden any existing water supply.

4. Will not cause unreasonable soil erosion or affect the capacity of the land
to hold water.

5. Will not cause unreasonable dangerous or congested conditions with
respect to highways or other means of transportation.

6. Will not create an unreasonable burden on the educational facilities of the
municipality.

7. WIill not create an unreasonable burden on the municipality in providing
governmental services.

8. Will not have an undue adverse impact on aesthetics, scenic beaty,
historic sites or natural areas, and
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a. will not imperil necessary wildlife habitat or endangered species in
the immediate area.

9. Conforms with the Municipal Development Plan which includes the
following considerations:
a. The impact the project will have on the growth of the town or
region;
Primary agricultural soils;
Forest and secondary agricultural soils;
Earth resources;
Extraction of earth resources;
Energy Conservation;
Private utility services;
Development affecting public investments; and
Rural growth areas.

S TR AR o

10. Is in conformance with any local or regional plan or capital facilities
program.

The burden of proof is on the applicant for Criteria 1, 2, 3, 4, 9, and 10. The burden of proof
is on the opposition for Criteria 5, 6, 7, 8, and often 9(A). A permit can be conditioned but
not denied under Criteria 5, 6, and 7. Regardless of the burden of proof, the Commission
must have enough information to make findings under all the criteria.
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Section 1102: Exemptions

The following are specifically exempted from subdivision review:

A. Lot Line Adjustments involving adjacent parcels legally in existence as of the
effective date of this Ordinance that will not create a new lot, create or increase
the degree of nonconformance of an existing lot, will not alter an approved
subdivision plat or conditions of previous subdivision approval, will not result
in a transfer of more than 10 acres of land, has not been part of a subdivision
within the past ten years, and will not result in the creation of a major
subdivision, shall be permitted administratively.

Lot line adjustments shall be surveyed by a VT licensed surveyor, issued an
administrative permit approval by the AO, and such permit shall be recorded in
the town land records along with the deeds of conveyance and a mylar of the
survey. The AO may refer complicated applications to the DRB for site plan
review.

B. One (1)-Lot Subdivisions (previously called simple parceling) involves the
division of a parcel into two parcels. It cannot create or increase the degree of
nonconformance of an existing lot, will not alter an approved subdivision plat
or conditions of previous subdivision approval, will not result in a transfer of
more than 10 acres of land, has not been part of a subdivision within the past
ten years, and will not result in the creation of a major subdivision, shall be
permitted administratively. One (1) Lot Subdivisions shall be surveyed by a
VT licensed surveyor, issued an administrative permit approval by the AO,
and such permit shall be recorded in the town land records along with the
deeds of conveyance and a mylar of the survey. The AO may refer complicated
applications to the DRB for site plan review. If further division of either lot
occurs within a period of ten years, the entire original parcel shall
constitute a subdivision subject to the requirements of these regulations.
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C. Parcels leased for agricultural or forestry purposes as defined by the State of
Vermont Agency of Agriculture — Required Agricultural Practices (RAP), where
no permanent roads or structures are proposed.

D. The conveyance of rights-of-way or easements that do not result in the
subdivision of land.

SUBBDIVISION EXEMPTONS:

E. Any partitioning or dividing of a parcel when the sole result is the
creation of one or more unimprovable parcels.

F. Any partitioning or dividing of a parcel when the sole result is the
creation of one or more lots used for agricultural or forestry purposes;
and not involving new streets or easements, provided, however, that
the subdivision shall be deemed to occur when any part of such lot is
changed to a use other than agriculture or forestry. However, the use
of a lot created under this exemption shall not be changed without

Planning Commission DRB approval.

G. Construction, conversion, enlargement, relocation or alteration of barns,
silos and other buildings used for farming purposes.

H. The conveyance of any lot developed prior to and in existence prior to
the effective date of t—hese—&a—bd&%s&eﬁ—l%egu}&t—}eﬁs this UDR, whether
or not affiliated, provided the lot is conveyed by the exact lot
description or same lot lines upon which it was conveyed to the present
owner.

Each r631dent1a1 lot, whether said lot is afﬁhated or not in an approved
subdivision, whenever said subdivision was previously filed in the subdivision
record plan. Further, the owner of the lot must comply with the Findings and
Order of the subdivision plan and any amendments thereto.

Section 1103: Certificate of Subdivision Compliance

The DRB shall require, as a condition of subdivision approval, that a Certificate of
Subdivision Compliance be obtained to ensure that required improvements have been
installed in accordance with the conditions of subdivision approval. The satisfactory
completion of any improvements shall be determined by the AO. A Certificate of
Subdivisions Compliance shall not be issued for any subdivision that is not in
compliance with the conditions of subdivision approval, including all other required
local and state permits. The AO shall not issue a zoning permit for the development of
a subdivided lot within the subdivision until the certificate has been issued.

An application for a certificate of subdivision compliance shall be submitted to the AO
with as-built plans drawn to scale or certifying completion of approved plans
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indicating any monuments, utilities, structures, roadways, easement, and other
improvements as constructed. Within 15 working days of receipt of the request for a
Certificate of Subdivision Compliance, the AO shall inspect the subdivision to ensure
that all work has been completed as approved.

Completion of a subdivision requires recording of the deeds for each lot.
Section 1104: Major and Minor Subdivision

For the purposes of these regulations, subdivisions of land shall be classified by the
DRB as “major” or “minor”.

Major subdivisions shall include any subdivision of land resulting in the creation of
five (5) or more lots, creation of any new (public or private) roads or shared utilities,
amendments to an approved major subdivision, consists of or will create two or more
parcels in two towns, or which is not a minor subdivision.

Minor subdivisions shall include the subdivision of land resulting in the creation of
two (2) to four (4) lots from a lot that has not been part of a subdivision within the
previous ten years, amendments to an approved minor subdivision, subdivisions that
do not require the installation of a road or shared utilities, boundary or lot line
adjustments that involve the transfer of more than 2 acres of land, and subdivisions
that do not qualify as a major subdivision.

Section 1105: ARTELEIY. General Subdivision Requirements
Seetion401. A. Planning Standards

40%+:1. Character of the Land - All land to be subdivided shall be, in the judgment of

the DRB €emmissien, of such a character that it can be used for building purposes without
danger to public health or safety, or to the environment. Land subject to periodic flooding,
poor drainage, inadequate capability to withstand structures, including streets, utilities,
and buildings, or other hazardous conditions, shall not ordinarily be subdivided.

40+.2. Energy Conservation - In order to conserve energy, all subdivisions shall

use the least areas of roadway and the least length of sewer, water and utility lines within
environmentally and economically sound limits. Buildings should be sited so as to take
advantage of southeast, south and southwest orientations where possible.

40+.3. Lot Layout - The layout of lots shall conform to the requirements of the Zening
Regulations UDR where in force, and shall be appropriate for the intended construction.
Corner lots shall have extra width to permit a setback on each street. Side lot lines shall
generally be at right angles to straight streets, or radial to curved street lines.
Consideration in lot layout shall be given to topographic and soils conditions.

4014. Preservation of Existing Features - Due regard shall be given to the
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preservation and protection of existing features, trees, scenic points, brooks, streams, rock
out-croppings, water bodies, other natural resources, and historic resources.

Section402. B. Street and-Parking Let Requirements

402-1. Public Streets - streets within a development which are intended for
conveyance to the Town shall meet the following requirements:

a.

No public street right-of-way shall be proposed which shall be less than
fifty (50) feet in width. The Planning Commission DRB may require a
public street right-of-way of greater than fifty (50) feet inerder to
provide for a safe, functional flow of traffic, or for utilities and sidewalks.

Streets shall be required to intersect one another at as near to a right
angle as is practical and no intersection shall be at an angle of less than 45
degrees unless necessitated by topographic conditions.

Whenever any proposed subdivision shall adjoin another tract of acreage,
streets that may logically be developed in the event of the future
subdivision of such adjoining acreage, will be required to provide for 50’
right-of-way through the boundary line of the adjoining acreage.

Unless enclosed on two or more sides by major natural obstacles, streets
arranged in squares, ovals or circles, etc., must have at least two street
connections at points substantially opposite to each other on the
perimeter of such square, oval or circle. One of these street connections
may extend to undeveloped acreage.

All proposed streets and other public roadways shall be designed in
conformity with the state of Vermont Agency of Transportation’s
Standard Specifications for Construction,-1986;er as amended from time
to time. In addition, the Planning-Commission DRB may require the
paving of roads and/or sidewalks as deemed necessary by the nature of
the development.

402.2. Private Streets - streets within a development which are not intended for
conveyance to the Town and will be maintained and repaired by the developer, the
developer’s successors or assigns shall be subject to the following conditions:

d.

Private streets, alleys or ways serving more than one dwelling unit are

permitted upon approval of the Planning-Commission DRB.

Private streets, alleys or ways serving more than one dwelling unit shall in
no case be less than 20 22 feet in width.
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c. As part of the consideration for deeds to properties which are served by
private streets, alleys and/or ways, each deed shall clearly state that such
streets, alleys and/or ways are private and shall be further stipulate how
and by whom such streets, alleys and/or ways are to be maintained.

d. Private streets, alleys or ways serving more than one dwelling unit are to
meet the following:

i. Be fully designed and stamped by a professional engineer and map
survey by a VT licensed surveyor, to meet UDR Street Requirements.

ii. Submit all items as listed for a Minor Subdivision per Section 1106
for the review and approval of the DRB.

iii. The AO shall not issue a zoning permit for the development of
subdivision lot(s) within the subdivision, including one (1) lot
subdivision, until the Certificate of Compliance has been issued and
the development of the private streets, alleys or ways is completed,
inspected and approved by the Town of Castleton Zoning and Highway
Department. See Section 1103.

iv. Completion of any subdivision, including one (1) lot subdivision,
requires recording of the deeds for each lot, with information of meets
and boundaries matching the information shown in the map survey
submitted.

v. The AO shall review and provide written approval on the documents
for accuracy and completeness.

402.3. Public and Private Streets - Each street and parking area shall provide a safe
convenient and functional system for vehicular circulation and shall be related to the
comprehensive plan of the area. No street or parking area shall be proposed which, by
itself, or by intersection with existing streets, would cause traffic congestion or an unsafe
traffic condition.

The Commission DRB may require the subdivider to improve any access road where it
intersects with new streets or driveways in the subdivision to facilitate traffic circulation
and pedestrian and vehicular safety. Paved access shall be available for fire, ambulance and
police vehicles to within 100 feet of the principal entrances to dwellings, commercial or
industrial establishments, and institutions.

402-4. Class 4 Town Highways - No development on a Class 4 road will be
permitted without approval from the Castleton Board of Selectmen.

402.5. Required Landscaping - Trees of a species approved by the Planning
Commissien DRB shall be planted on each side of every street, or if esplandes of sufficient
width are planned, along the center line thereof, and at random intervals in parking areas.
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Trees shall be planted approximately 40 to 60 feet apart, subject to location on driveways,
cross streets, walks, parking area layouts, and variations made necessary by tree species.
Trees shall be located between the curbs and sidewalks, wherever practical or on lots
behind sidewalks. However, no trees shall be planted within the 50’ right-of-way to be
deeded to the town. The caliper of any required trees shall be not less than one inch.

Section403-—C. Dead End Streets

Dead end streets are permitted when all the properties abutting them are in
residential districts provided that:

A< 1. A cul-de-sac turnaround shall be provided at the terminus of a dead end street with
either a travelled turning circle diameter of 70 feet or the dead end street shall loop
back on itself.

B: 2. Dead end streets may be permitted in other districts with approval of the Planning
Gemmissien. DRB.

Section404- D. Easements

1. Pedestrian ways may be required to provide access to parks, schools, playground, or

other public ersemi-publie places.

2. Permanent easements for utilities may be required at the discretion of the Commission.
DRB.

Seetion405: E. Lot Requirements

A 1. The applicant shall demonstrate that the proposed subdivision will conform to the
CastletonZoning Regulations UDR. However, any actual subdivision shall be controlled
by the zeningregulations UDR in effect at the that time a zening- UDR permit therefore
issues, in accordance with Section 985€ 1109 C of this regulation.

B:. 2. Wherever feasible, lots shall be laid out to access onto minor streets rather than
collector streets, and wherever possible to avoid access to major traffic streets and
highways.

€& 3. The land shown on the applicant’s subdivision plans shall be suitable for the
purposes for which intended to be used, and of a character that it can be used safely for
building purposes without danger to health from fire, flood, poor or excessive effluent
absorption qualities, or other menace. The applicant shall show that each building lot is
suitable for disposal of sewage in conformity with the applicable sewage ordinances for
the Town of Castleton regulating disposal of sewage, as amended from time to time.
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B- 4. No lot, other than a corner lot, having a frontage on two streets less than 400 feet
apart will be approved except where topographic or other physical conditions so
require.

E- 5. Sideletlines. Insofar as practical the side lines of all lots shall be at right angles to
the street on which the lot faces or redial to curved street lines.

E 6. Letnumbers: All lots shall be numbered beginning with the entire subdivision with
no omission or duplications. No fractions and no prefix or suffix such as “1A”, “B2” or
“C” shall be used. Adjoining and Adjacent subdivisions with the same subdivision name
shall not duplicate the numbers but shall continue the sequence of numbers used
previously for the adjoining land. All lot numbers shall be conspicuous and centered in
the approximate center of the lots in solid black numerals and about one quarter (1/4)
inch high on the map.

G: 7. Streetnames. All proposed streets shall bear tentative names which shall not
duplicated the names used to designate any other street in the Town of Castleton. The
tentative names of all proposed streets shall be subject to the approval of the Board of
Selectmen. If any designations are to be in numbers, they shall be spelled out
completely, using hyphens when necessary, in such form as “Forty-Second Street” and
the words, “Streets”, “Avenue”, or “Boulevard” as the case may be shall be spelled out in
full. Approved road names shall be clearly depicted on the final plat. Road name signs
shall be installed by the developer.

Section406F. Utilities

406:1. Extension of Municipal Utilities — All subdivisions shall make adequate

provisions for water supply, storm water and sanitary sewage disposal, and required
utilities and improvements. The Gemmission DRB may require the extension of public
sewers to and within a proposed subdivision, without cost to the municipality where
existing lines are, in the judgment of the Gommissien DRB, within a reasonable distance of
the proposed subdivision. The design and location of all sewer lines shall conform to such
Castleton sewer line standards as may be applicable from time to time. Whenever any
proposed subdivision shall adjoin another tract of acreage, provision shall be made that
strips of land be undeveloped so that utility lines and streets that may logically be
developed in the event of the future subdivision on such adjoining acreage can extend and
connect to the utility lines on the applicant’s property.

The DRB may require that utility systems, including but not limited to electric, gas,
cable TV and telecommunications utilities be located underground. Where
inclusion of utilities in the street right-of-way is impractical, unobstructed
easements shall be provided with satisfactory access to the street and shown on
the Final Plat.

4062 2. Water Supply Improvements
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a. For Subdivisions which will connect to a public water supply system, such
as Fire District #1 or #3 in the Town of Castleton, applications for
extensions to the systems shall be approved by the officers and-agents

system. of the Fire District.

b. For subdivision which will have individual water supplies, the subdivider
shall provide evidence of the location and availability of potable water in
adequate quantities.

c. The following standards shall be met for those subdivisions which will
have community water systems or individual water supplies:

i. Due consideration shall be given to the drainage patterns in the area.

ii.  Building sites and new roadways shall be located far enough away
from underground water concentrations, or surface areas which take
in water, to prevent runoff from roads or leachate from septic systems
from contaminating water supply.

iii.  Buildings and septic systems shall be located sufficiently above flood
water levels and high ground water areas to prevent the pollution of
surface water.

d. Building Sites and new roadways are to be located away from
underground water concentrations, or surface areas which take in water,
to prevent runoff from roads or leachate from septic systems from
contaminating water supplies.

406-33. Sewage Disposal Imprevements

All septic and sewer connections require both State Wastewater Permit and Town permit.
Individual or community wastewater disposal systems shall be designed in accordance
with applicable State Regulations. In addition, the DRB may require that:

a. A community sewage disposal system unconnected to the municipal system
shall be designed in such a way that it may be connected eventually to the
municipal sewage disposal system.

b. New and replacement wastewater disposal systems shall be located out of
Flood Hazard Areas.




406:44. Electric, Telephone, Cable FV- Television - The subdivider shall coordinate
the subdivision’s design with the utility companies and submit a plan prepared
with their cooperation showing all line extensions necessary to serve the
subdivision. Such plan shall be integrated with a systematic program for
distribution of service to the entire area around the subdivision now or in the
future. Common rights-of-way shall be utilized whenever possible and, when
technology and terrain make it economically feasible, distribution systems
should be built underground.

40655. Fire Protection Facilities - Adequate water storage facilities for fire
protection within the subdivision shall be provided to the satisfaction of the
Commission and the Fire Chief. Where practicable fire hydrants shall be
installed by the subdivider.

Adequate fire suppression infrastructure (water storage tanks or ponds,
water mains, fire hydrants, etc.) within the proposed subdivision shall be
required, to the satisfaction of the DRB, and shall meet the requirements of the
State of Vermont Division of Fire Safety. Fire suppression infrastructure shall
be installed by the subdivider.

The subdivider shall submit documentation to the DRB from the Fire
Department certifying that all fire suppression infrastructure has been
installed to the specified plans and is operational, before a Certificate of
Subdivision Compliance will be issued. Continued maintenance of fire
suppression infrastructure shall be a condition of the permit.

Seetion40-7G. Drainage Improvements

Stormwater drainage facilities shall be provided sufficient to accommodate the 25
year return period storm runoff from all streets, lots and upstream drainage areas, whether
inside or outside the development. The Planning-Commission DRB shall not approve a

drainage system which would overload downstream drainage facilities and cause flooding
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on other lands until proper provision has been made to prevent such a condition. Adequate
measures shall be taken to minimize erosion during and after construction.

Section408.H. Land for Recreation

As a condition for the approval of any subdivision which involves dwelling units, the
Planning-Commission DRB may require the applicant to show on the-Sketch-Plan and the
Subdivision Plan, and-dedicate-to-the Tewn-aparkerparks the inclusion of parks for
residents suitably located for playground or other recreation purposes. However, if the
Planning Commission DRB determined that a suitable park or parks of adequate size
cannot be properly located on the parcel, or is otherwise not practical, the Commission DRB
may require as a condition to approval a payment to the Town of an amount to be
determined by the Selectmen, not to exceed the lesser of:

a. $50:00 $100 per lot or dwelling unit to be constructed on the parcel under the Planning
Coemmissien DRB approval, or

b. Five percent (5%) of the fair market value of the parcel involved in the application.
Such amount shall be available for use by the Town to serve the needs of the
surrounding area, including the acquisition of property for a neighborhood park, or
playground, or for other recreational purposes.

Seetion416:1. Site Preservation and Improvements

416-1. Natural Cover - Land shall be subdivided and improved in reasonable

conformity to existing topography in order to minimize grading cut and fill, and to retain,
insofar as possible, the natural contours, limit storm water runoff and conserve the natural
cover and soil. After application for approval has been made to the-Cemmissien DRB, no
topsoil, sand or gravel shall be removed from the subdivision for any other purpose then to
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meet construction needs for the particular subdivision or to meet any requirements of
these regulations.

410.2. Erosion and Sediment Control - the smallest practical area of land should be
exposed at any one time during development. Land should not be left exposed during the
winter months. Where necessary, temporary vegetation and/or mulching and structural
measures may be required by the Commission-DRB to protect areas exposed during the
development. A sediment basin shall be installed and maintained during development to
remove sediment from run-off water and from land undergoing development.

416-3. Excavation and Grading - The entire area of work shall be brought to

the required lines and grades by excavation or filling. A minimum of four (4) inches of top
soil shall be provided to cover all finished slopes. All streets shall be graded from property
line to property line to approved grade and cross section. The Commission DRB may
require the developer to submit evidence of boring and/or other soil investigations to
determine the depth composition and stability of the subgrade within the road section.
Materials for embankment shall be placed in successive horizontal layers not exceeding six
(6) inches in depth. They shall be thoroughly compacted. The Cemmissien DRB may
require embankments to be planted with stabilizing shrub or ground cover and seeded
with a deep root perennial grass to prevent erosion.

Seetion411:]. Subdivision Organizations and Restrictions

When a development involves common ownership of community facilities, open
spaces, or other commonly held property, a management organization to operate and
maintain these facilities shall be required by the Gommission DRB. A prospectus shall be
submitted by the subdivider describing this organization, including its financing and
membership, which must meet the requirements of the Commission-DRB.

Seetion412-K. Varying of Requirements

4142.1. Where the Planning-Commissien DRB finds that due to the special
circumstances of a particular plat, the provision of certain required improvements is not
requisite in the interest of public health, safety, and general welfare, or is inappropriate
because of inadequacy or lack of connecting facilities adjacent or in proximity to the
proposed subdivision, it may waive such requirements subject to appropriate conditions.

442.2. In granting variances and modifications, the Planning-Commission DRB shall require
such conditions as will in its judgment, secure substantially the objectives of the
requirements so waived or varied.

412.3. No such waiver or variances may be granted if it would have the effect of
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nullifying the intent and purpose of the Municipal Development Plan, the Zening
Regu-l—aﬂens UDR, the Official Map, the Capital Budget and Program;-er-the Subdivisien

Section 1106: ARFICEE-VE: PROCEDURES FOR MINOR SUBDIVISION
Seetion-601A.—Application

Prior to undertaking or commencing a minor subdivision as defined herein, the
subdivider shall file an application for approval with the Castleton Planning Commission
DRB under the procedure hereafter provided.

Seetion-602-B. Notice to Zening-Administrater Administrative Officer (AO)

The applicant shall file with the Zening-Administrater Administrative Officer (AO)
two copies of a written description of the subdivision and two copies of a reasonably
accurate and detailed sketch map of the subdivisions. See-Article XH-forinformationon
fees:

The application for a minor subdivision will not be required to have a preliminary

hearing unless requested by the Zening-Administrater: AO.
Section 604 —Public Hearing Preparation

Prior to the publication of the notice of public hearing the following data shall be
reviewed with the Zening-Administrater AO and filed in his their office for public
inspection.

A 1. Two (2) maps of the location of the development.

B: 2. Two (2) copies of a survey prepared by a surveyor licensed to practice in Vermont.
Said survey shall be drawn to scale of not less than 100 feet to the inch, clearly and

legibly drawn on tracing-€cloth-ortracing paper-of geod-guality mylar. The sheets shall
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be 24” X 36” outside measurements. Smaller (no smaller than 18” X 24”) or larger sheet
sizes shall be permitted with the approval of the Zening-Administrater.AO The survey
shall show:

a. Property lines and all lot lines;

b. Location, size and spacing dimensions of existing and proposed buildings;

c. Present use of buildings;

d. Proposed use of buildings;

e. Open spaces, landscaping and other physical features;

f. Existing streets around and crossing the proposed subdivision;

g. Proposed private streets, driveways and parking spaces;

8— h. Existing and proposed water, sewer and site drainage;

9. i. Proposed exterior lighting.

NP

€& 3. When a private sewage system or systems are specified, the applicant shall indicate
the location of the system or systems and provide percolation tests in order to show
that the land complies with Seetien4085® State and Local regulations as to the
suitability of sewage disposal.

B- 4. The zone where the development is located.

E- 5. Such information as may be necessary in order to determine that the application is in
fact for a minor subdivision.

Seetion-605E.—Planning Commission DRB Public Hearing

Before any application for a minor subdivision is approved, the Planning
Commissien DRB shall hold a public hearing, after public notice, as required by 24 V.S.A.
4414 and 4447. A copy of the notice shall be mailed to the applicant at least fifteen (15)
days prior to the public hearing.

The applicant shall not make any significant alterations to the application after the
public hearing has been warned, without seeking Planning-Commission DRB permission to
do so. A significant change shall require that the public hearing be re-warned.

Seetion-606- F. Planning Commission DRB Decisions

The Gemmissien DRB will either approve, modify and approve, or disapprove the
application within 30 days of the close of the Public Hearing. Basis for this decision shall be
the conformance of the application to the improvements and requirements set forth in
Article IV of this Ordinance the UDR.

Section 1107: ARHIELE- V- Procedures For Major Subdivision

Seetion701A. Application
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Prior to undertaking or commencing a major subdivision, as defined herein the
subdivider shall file an application for approval with the Castleton Planning Commission
DRB, under the procedure hereafter provided.

Seetion702-B. Notice to Zening-Administrater AO

The applicant shall file with the Zening-Administrater AO two copies of a written
description of the subdivision and two copies of an reasenable accurate and detailed sketch
map of the subdivision. See-Article XH-forinformation-onfees:

Seetion703-— C. Preliminary Hearing

The application for subdivision will not be required to have a preliminary hearing

unless requested by the Zening-Administrater AO.

The PlanningCommission DRB may hold one or more preliminary hearings with the
applicant, and grant preliminary approval to authorize the preparation of the study
subdivision plan for public hearing.

A< 1. Information to be provided by applicant:
+ a. Two (2) maps of location in town

b. Two (2) detailed sketch maps showing the following:
i.  Property lines;
ii.  Location, size, and spacing dimensions of existing and proposed buildings;
iii.  Present use of buildings;
iv.  Purpose of buildings;
v.  Open spaces, landscaping, other physical features;
vi.  Streets, existing and around and crossing the proposed subdivision;
vii.  Proposed streets, driveways, and parking space;
viii.  Existing and proposed water, sewer, site drainage;
ix.  Proposed exterior lighting.

C. When a prlvate sewage system or systems are spe01f1ed t—he—a-ppheaneshaﬂ

sewa-ge—ehspesa% a State Waste Water Permit is requ1red
d. The zone where the development is located.

e. The applicant shall review the-abeve-the application-with the Zening
Administrater AO before scheduling of the Preliminary Hearing.
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f. The Commission DRB may pestpene-keep this the provision of any of the
abeve-infermationif deemed-appropriatetodose oo

g. Where applicable the following information shall be provided:
i Phases in development plans, with approximate dates of completion.
ii. Any special considerations to be given to the Town such as:
a.Deeding of land for educational and/or recreational purposes.
b.Development of educational and/or recreational sites.
c. Provisions for bus shelters or bus turnaround areas.
d.Any other appropriate items.

B: 2. Atthe Preliminary Hearing:

During the preliminary hearing, the Planning-Commission DRB shall determine what
additional information it shall require from the applicant, for the public hearing.
Depending upon the characteristics and magnitude of the proposed subdivision, the
Commissien DRB will require the applicant to provide the following where applicable.

4+ a. Plan data required by Article VI-SubdivisionPlan Requirements Article XI, Section
1108 and Article VH-Subdivision Plat Requirements. Article XI, Section 1109.

2- b. Consultation with the following and requests that letters be submitted from:

i.  The Castleton Chief of Police to review provisions for access to and from
adjoining streets, and the affect of circulation of traffic within and around the
subdivision.

ii.  The Castleton Fire Chief, to review provisions for access to the subdivision, and
spacing between buildings for the maneuvering of firefighting equipment.

iii. =~ The Supervisory Union District documenting that the school has sufficient
existing or planned capacity to accommodate new students resulting from new

development created by the proposed subdivision. fllhe—E-}emeﬂm-Fyéeheel—Bea-Fd

iv.  The Fair HavenReseue Squad, Rutland Regional Ambulance Service to review the
accessibility of rescue equipment within the building and access to the area.

v.  The Superintendentef Highways foreman to review plans on street construction.
vi.  The Supervisor of the sewage treatment to review plans for sewer construction.
vii.  Fire District #1 or #3 where municipal water lines are proposed.

i Towm Health Officer £ . i L

3. c. Inthe event that the applicant has questions concerning the contents of any of the
above submitted letters they shall not be filed with the Planning-Commission DRB
until such time as the Planning-Commission DRB is assured that he the applicant has
had an opportunity to interrogate the department or agency who submitted the
letter.
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4. d. Any other information deemed necessary by the Planning-Commission DRB. All

required data must be available in the Zening-Administrater’s AO’s office prior to
publication of the notice of public hearing.

Seetion704- D. Planning-Commission DRB Public Hearing

Before any application for a subdivision is approved, the Planning-Commission DRB
shall hold a public hearing, after notice, as required by 24 V.S.A. 4417 and 4447. A copy of

the notice shall be mailed to the applicant at least fifteen (15) days prior to the public
hearing.

The applicant shall not make any significant alterations to the application after the
public hearing has been warned, without seeking Planning-Commission DRB permission to
do so. A significant change shall require that the public hearing be re-warned again.

Seetion705-E. Planning Commissien DRB -Decisions

The Gommission DRB shall either approve, modify and approve, or disapprove the
application within 30 days of the close of the Public Hearing. The basis for this decision
shall be the conformance of the application to the improvements and requirements set
forth in Article JV-efthis Ordinanee the UDR.

Section 1108: ARFICLE-VHE: Subdivision Plan Requirements
Seetion-801A. Filing of Study Subdivision Plan

Prior to publication of notice of the public hearing underSeetion-704 the applicant
shall submit 3 copies of a study subdivision plan as specified in Section 802 prepared by a
surveyor licensed to practice in Vermont, drawing to a scale of not less than 100 feet to the

inch, clearly and legibly drawn on tracing-eloth-ertracing paper-efgood-quality mylar. The

sheets shall be 24’ X 36” outside measurements. Smaller (no smaller than 18” X 24”) or
larger sheets sizes shall be permitted with approval of the Zening-Administrater AO.

Seetion892.B. Plan Data

The study subdivision plan shall conform to and shall contain and show the
following data:

A 1. The proposed tract name or other designations by which such development shall be
known which shall not duplicate the name of any other previous development in the
Town of Castleton.

B: 2. The location and approximate dimensions of all existing property lines, the
approximate location and size of all permanent buildings, and their present and
proposed usage, trees, landscaping and wooded areas, existing and proposed and all
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existing and proposed water sources, railroads, sanitary; storm sewers, sanitary sewers,
water mains, telephone, electric and gas lines, parking area, exterior lighting and other
features. The line of mean high-water mark shall be shown thereon in case the
subdivision is adjacent to a watercourse.

3. The locations, names and present widths and approximate grades of all existing
streets, abutting, adjoining or crossing the proposed subdivision together with all
proposed new streets; the approximate radii of all curves; the approximate dimension
of all lots and all proposed building liens within the limits of the subdivision and on the
property immediately adjacent thereto, with the names of all adjoining property owners
as nearly as the same may be ascertained. Approximate elevations shall be shown at the
beginning and end of each street, at street intersections and at all points where there is
a decided change in the slope or direction.

- 4. The name and address of the owner or owners of the land to be subdivided; the name
and address of the individual(s) who prepared such study subdivision plan. The-Zening
Administrater AO shall acknowledge receipt thereon indicating the precise date when
said Study Subdivision Plan and the application for approval were filed with-him.

- 5. The approximate widths and locations of all easements for drainage, sewerage or
public utilities, public areas, parks or playgrounds, if any.

6. When the Gemmission DRB deems that ground conditions are such that it is
necessary to determine the proper locations of streets, storm and sanitary sewers,
drainage facilities and other construction, contours at vertical intervals of five (5) feet
shall be required.

. 7. The zone or zones in which the subdivision lies as established by the Town Zoning. In
case a zone boundary lies within the limits of the proposed subdivision, its approximate
location shall be marked and clearly identified thereon. Zone data and boundaries shall

be ascertained by conference with the Zening-Administrater AO.

. 8. Approximate elevation of sufficient points of the existing topography, usually crests
of hills, points of sharp changes in grades, and valley bottoms shall be indicated thereon
to present a clear idea of relation of the proposed lot and street layout thereto.

9. All parcels proposed to be deeded to the Town of Castleton for streets, parks,
playgrounds, or other public open spaces and conditions of such transfer, if any. Any
parcel so designated must be accepted by the Board of Selectman before transfer.

10. Complete plan and profile, with a minimum of one section per 100 feet, of each
proposed street showing existing ground surface on the centerline and streets lines and
the proposed centerline grades and showing location, elevation and size of all existing
or proposed underground utilities on Plan. Plan and profile shall be drawn on standard
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Plated; a4 X20-paper mylar. Scale to be 1” equal to 50’ horizontal on plan and 1” equal
to 5’ vertical on profile and section.

K- 11. Date, north arrow and scale. (NOTE: North to be measured to true north)

L 12. Such of foregoing information as may not practically be shown on Plan shall be
contained in a signed, written statement.

M: 13. Such other information as the Planning-Commission DRB shall require to evaluate
the application.

N: 14. The Planning-Commission DRB may waive or vary any of the foregoing
requirements under Seetien412: Article XI, Section 1105, K.

Section 1109: ARHCEER: SUBDIVISION PLAT REQUIREMENTS

ASeetion 90+ Requirements — Paper

If after public hearing, the Planning-Commissien DRB approves the application the
applicant shall, within ninety (90) days from such approval:

A< 1. Submit a Subdivision Plat to the Planning-Commissien DRB for its determination of
compliance of such Plat with Section 962 1109, B, and the Gemmissien’s DRB’s
endorsement of such approval thereon, and

B: 2. File or record such plat in the office of the Town Clerk of Castleton.

Such Plan shall be clearly and legibly drawn on mylar with waterpreefindian black ink or
on a photographically reproducible copy. All lines, letters, figures, certificates,
acknowledgements and signatures shall be in black Indian ink, except in the case of
standard forms. The plans shall be not more than 36 inches long nor more than 24 inches
wide and shall be drawn to a scale large enough to show the details clearly, but shall not be
less than one inch equals one hundred feet. A one-half inch marginal border line shall be
drawn around the outer edge of each plan and all data to appear thereon shall be within
said marginal lines.

All data required on the Subdivision Plat shall be consistent with the Study Subdivision Plan
as approved by the Planning-Commission DRB and any conditions to its approval.

Seetien902-B. Copies

With the subdivision plat, there shall also be filed with the Zening-Administrater AO
three prints on paper.

The subdivision plat shall conform to and shall show the following:
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A

1. The title of the subdivision, north arrow, scale, date and the name of the owner or
owners.

2. A certification signed by a Land Surveyor making such survey and plan, that it is
made from the actual land survey and is substantially correct.

3. The boundaries of the subdivision with courses and distances marked thereon as
determined by an accurate land survey (from control points clearly designated on the
map). The error of closure must not exceed 1 to 5,000. The traverse sheets and the
calculations for the final adjustment, must be submitted to the Zening-Administrater AO
for approval if required.

4. The length, bearing or direction of all straight lines, and deflection angles, radii, arcs
and central angles of all curves along the lines of each street, existing or proposed, and
the center line of each utility lines easement, existing or proposed, and the line of each
utility, existing or proposed, and along the lines of each lot; all established building
lines; all duly balanced so as to be consistent throughout with the courses and distances
of the boundary lines. All dimensions shall be shown on feet or decimals of a foot or a
metric equivalent.

5. The lines of all easements or rights-of-way to which any lots are subject shall be
denoted by fine dotted lines. The limits of the easements or rights-of-way shall be
definitely-stated and clearly labeled and identified.

6. The line of mean high-water mark in case the subdivision or any part thereof is
adjacent to a watercourse.

7. The location of all monuments which are required.

8. All lines shown on the map which do not constitute a part of the subdivision itself
shall be broken lines or otherwise clearly distinguished from the lines constituting a
part of the subdivision.

9. Town boundary lines which cross or adjoin the subdivision shall be clearly
designated and tied in.

Seetion903-C. Additional Filing Requirements

A

1. If the applicant has not included the location of all drainage facilities, storm and
sanitary sewers, culverts, catch basins, bridges, curbs, sidewalks, paving and other
improvements to be installed by the developer on the subdivision plat, the applicant
shall file an additional print or prints on paper indicating such. A copy of this print or
prints shall be included in the bonding requirement under these Regulations.
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Seetion904.D. Commencement of Construction

The applicant shall not commence any land development as defined in 24 V.S.A.
4303 (3) until:

A 1. The application (if a minor subdivision) or study subdivision plan (if a major

subdivision) is approved by the Planning-Commissien DRB, and

B: 2. The Subdivision Plat is filed with the Town Clerk as required by Section 901, and

& 3. Unless waived, a letter of credit or performance bond is duly filed as required by
Section 34041111, and

B- 4. Any amount due under Section 408 is paid.

Seetion905E: Expiration of Planning Cemmissien DRB Approval-Relationship to Zening
Regulations-UDR.

A Planning Commissien DRB approval shall expire if the holder of such approval fails
to comply with any of the following filing requirements:

A 1. Asrequired by 24 V.S.A. 4416, an approval by the Planning-Commission DRB shall
expire ninety (90) days from such approval unless within such ninety (90) day period a
Subdivision Plat is filed with the Town Clerk.

B: 2. In a case where approval by the Planning-Commissien DRB does not include a waiver
of the bonding requirement in Section 1101, such approval shall expire three (3) years
from such approval, unless within such three year period, a letter of credit or
performance bond is filed with the Planning-Commissien DRB as required by Section
11611111, to provide for and secure the completion of all improvements specified in

Section 310+-1111 or in the Planning Commission DRB approval.

& 3. Any land development which constitutes a subdivision shall comply with all
applicable Castleton Zening-Regulations in effect at the time a zoning permit is issued
permitting such land development, unless exempted by the law relating to non-
conforming uses or non-complying structures, and notwithstanding the issuance of an

earlier Planning-Commission UDR approval.

Seetion 906 F. Conditions of Approval

The Planning-Commission DRB may attach such reasonable conditions to any
approval as may be necessary to protect the public health, safety or welfare, or to
implement the purposes of 24 V.S.A. Chapter 117 or these Regulations.

Section 1110: ARHCEEX: SUBDIVISION IMPROVEMENT REQUIREMENTS
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Seetion1001A. Completion of Improvements

Within two (2) years after filing of a letter of credit or performance bond as required

by Section 901, or if a letter of credit or performance bond is waived by the Planning
Cemmissien DRB, then within two (2) years of filing of the Subdivision Plat, the applicant
shall at the applicant’s expense complete the improvements listed below where applicable.
All such improvements shall be completed as specified in the application, as approved, the

study subdivision plan as approved, any conditions to the Planning-Commission DRB

approval, and these Regulations. The Planning-Commission DRB may grant a two (2) year
extension of this period upon the request of the applicant if it is deemed appropriate to do

SO:

A

m Py o 0w

i

1. All proposed streets shall be laid out, graded and constructed their full width and
entire length from street line to street line.

2. All storm drains, culverts and bridges shall be constructed.
3. All water lines, sewer lines and fire hydrants shall be constructed or installed.
4. Curbs and sidewalks shall be constructed.

5. Street signs showing the names of the intersecting streets shall be erected at each
intersection. Such signs shall be furnished by the Town to the applicant at actual cost.

6. Internal traffic control signs shall be installed.

G- 7. Trees shall be planted.

8. Marble, granite, or reinforced concrete monuments of 1:2:4 mix, 4” square at the top,
4” square at the bottom and 4’0” minimum in the ground shall be set at all street
intersections, and at all angles and curves or other critical points in the street lines as
will enable a land surveyor to correctly stake out any lot in the subdivision. Each
concrete monument shall be reinforced. Monuments shall have a permanent center
point of reference similarly located. The tops of such monuments shall be set to the
established grade. The monuments are to be set in place after all other street
development is completed. The accuracy of location of such monuments shall be
certified in writing by land surveyor making the record subdivision plan.

9. Any other improvements required by the Planning-Commission DRB approval or
these regulations shall be constructed.

10. As-built plans, including revised plan and profile of each proposed street after
construction, showing all of the aforementioned improvements which are required shall

be filed with the Planning Commission DRB in triplicate.
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Section 1111: -ARFCEEXE Letter Of Credit Or Bond For Completion Of Improvement
Seetion1101A. Letter of Credit of Bond Requirements

To assure the completion of the improvements required by Section 1101, including
but not limited to the setting of monuments, construction and installation of all roads,
pavements, drainage facilities, storm and sanitary sewers, water lines, water courses,
bridges, landscaping, and the filing of as-built plans, the applicant shall file with the Town
Treasurer, for the benefit of the Town, either a letter of credit issued by a bank and
approved by the Selectmen or a performance bond issued either by a bonding or surety
company approved by the Selectmen, or issued by the owner with security acceptable to
the Selectmen, in an amount sufficient to cover the cost of all of the foregoing, and the
maintenance of such improvements for a period of two (2) years after completion. The full
cost of such required improvements and as-built plans shall be as estimated by the
Cemmissien DRB, or such municipal departments or officials as the Coemmissioen DRB may
designate. The letter of credit or performance bond shall be filed with the Town Treasurer
before the commencement of any land development, and in any case, not later than three
(3) years from the Planning-Commissien DRB approval as specified in 985-{b}-Article XI,
Section 1109, E. Such bond shall provide for and secure to the public the completion of
such required improvements and as-built plans within the period fixed in these Regulations
for their completion, and for their maintenance for a period of two (2) years after
completion, or when the town assumes ownership.

ARTICLEXH.—Section 1112: Subdivision Fees

For the administration of subdivision review, the Board of Selectmen shall by
resolution establish, and may from time to time amend a schedule of fees which will cover
the Town’s obligations under this erdinanee-UDR. Advertising fees shall be payable to the
administrative officer upon submission of an application for preliminary hearing and shall
be nonrefundable.

Subdivision fees and fees for recreation, if applicable, shall be paid before the
subdivision permit is issued.

ARTICLEXHE Section 1113: Penalties
Section1301. Penalties for Violation

Penalties for violation of the provisions of these regulations shall be as provided in
24 V.S.A. 4475 presently in effect or as hereinafter from time to time amended.

ARTICLEXIV._ Section 1114: Appeals
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Appeals from the decision of the-Cemmissien DRB shall be in accordance with the
provisions of 24 V.S.A. 4475 presently in effect or as hereinafter from time to time amended.

ARTICLE XI XII: ADMINISTRATION AND ENFORCEMENT

Section 11011201: Administrative Officer

An Administrative Officer shall be recommended fer-a-three-year-term by the Planning
Commission with the approval of the Select Board to administer the Zening Regulations
UDR. An Administrative Officer may be removed for cause at any time by the Select
Board after consultation with the Planning Commission.

An acting Administrative Officer may be appointed by the Planning Commission, with
the approval of the Select Board, who shall have the same duties and responsibilities as
the Administrative Officer when that individual is absent.

The Administrative Officer shallHiterally must administer thisRegulatien the UDR and
shall not have the power to permit any land development which is not in conformance
with thisRegulation the UDR. In so doing the Administrative Officer shall inspect
developments, maintain records and perform all other necessary tasks to carry out the
provisions of these Regulations.

An interested person may appeal any decision or act taken, by the Administrative
Officer, by filing a notice of appeal with the secretary of the Development Review Board
or with the elerk-efthe-Town Clerk if no such secretary has been elected. Such notice
of appeal must be filed within fifteen (15) days of the date of such decision or act, and a
copy of the notice shall be filed with such officer.
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Section 11021202: Zening Permits

Whenever any parcel is subdivided, any changes made shall be done so in
compliance with the UDR regulations relevant to the district in which said parcel
is located. This includes any exterior reconstruction, structural alteration,
destruction, relocation or enlargement of any buildings. It also applies to any
change to the use of the land or buildings themselves.

No land development shall be commenced in the Town of Castleton without a

permlt 1ssued by the Admlnlstratlve Officer or DRB. A—pe%rmt—maynet—be—eeq&}eed

No zoning permit shall be issued by the Administrative Officer except in

conformance w1th t—hese—Zemﬂg—Regal&Heﬁs the UDR. Zemﬂg—per—m}ts—felc

B. All applications shall be submitted to the Administrative Officer on forms
furnished by him/her the Town and shall be accompanied by one copy of a sketeh
plan, drawn to scale, showing the dimensions of the lot to be built on, location of
the building and accessory buildings to be erected, a surveyor's plot plan of the
property, if available, and such other information as may be necessary to
determine and provide for the enforcement of this these Regulations.

C. An application for any permit shall be accepted by the Administrative Officer only
if it is accompanied by payment in cash, check or money order made out to the
Town of Castleton for the amount of the spee}ﬁed fee spec1ﬁed by the Selectboard

The applicant is responsible for obtaining any necessary State and local
wastewater and water supply permits and any required by order of the
Development Review Board, submitting and shall submit a copy of each to the
Administrative Officer.

D. Upon receipt of all required documentation as defined in paragraphs B and C
above, the Administrative Officer shall within 30 days either issue or deny &
zoning permit an Administrative Permit or refer the application to the DRB. If
denied, the Administrative Officer shall so notify the applicant in writing, stating
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the reasons for the denial.

If the Administrative Officer fails to act within the thirty (30) day period a permit
shall be deemed issued on the next business day.

Each zening permit issued or denied under this section shall contain a statement
of the period of time within which an appeal may be taken.

Within three days following the issuance of a Zening Permit, the Administrative
Officer shall:

1. Deliver a copy of the permit to the listers of the municipality.

2. Post a copy of the permit in at least one public place in the municipality
until the expiration of fifteen (15) days from the date of issuance of the
permit;

Upon the failure of any interested person to appeal to the Development Review
Board under the Act, or to appeal to Environmental Court under the Act, all
interested persons affected shall be bound by such decision or act of such officer,
such provisions, or such decisions of the Board, as the case may be, and shall
not thereafter contest, either directly or indirectly, such decision or act, such
provision, or such decision of the Board in any proceeding, including without
limitation, any proceeding brought to enforce this chapter. (Moved here from
Conditional Uses)

Section 11031203: Effective Date

If a zoning permit is issued, it shall not take effect until the expiration of a fifteen (15)
day appeal period. In the event that notice of appeal is properly filed, such permit shall
not take effect until the final adjudication of said appeal.

No site work or building shall occur until the effective date of the permit.

Section 11041204: Completion

A.

All activities as authorized by the issuance of the permit shall be commenced
within twelve (12) months and completed within two (2) years of the date of issue
or the permit shall become null and void, and reapplication and reissuance of
another zoning permit shall be required to complete the activities, as initiated

under the original permit, exeept-as-hereinafter provided.

If a project requires additional State and local permits, and such permits have
been applied for, and are delayed by circumstances beyond the control of the
permit holder, the Administrative Officer or DRB may extend the time limit for
starting the project until not more than twelve (12) months after final permit
approval and extend the project completion date by no more than (12) months.

approval by State or local authorities, by-endersement-onall-copies-of the permit:




A violation of this bylaw shall constitute a civil offence enforced in accordance with the
provisions of 24 §VSA 4451 or 24 VSA §1974(a). If a violation is alleged to exist, a formal
notification shall be issued in the form of a written Notice of Violation by the ZA. No
such action may be brought unless the alleged offender has had at least seven days’
warning notice by certified mail. After that seven day notice, each day that the violation
continues shall be a separate violation of this bylaw and a fine of $100 will be assessed
per day. An action may be brought without the seven day notice and the opportunity
to correct if the alleged offender repeats the violation of this bylaw after the seven day
notice period and within the next succeeding 12 months. A decision by the AO pertaining
to an alleged violation may be appealed to the DRB.

All notices of violation for properties in Flood Hazard Areas shall be provided to the State
NFIP Coordinator.

No new flood insurance shall be provided for any property which the Federal Insurance
Administrator finds has been declared to be in violation of local flood hazard area
regulations. If any appeals have been resolved, but the violation remains, the AO shall
submit a declaration to the Administrator of the National Flood Insurance Program
requesting a denial of flood insurance to the property pursuant to Section 1316 of the
National Flood Insurance Act of 1968, as amended. New and renewal flood insurance
shall be denied to a structure upon a finding by the Federal Insurance Administrator of
a valid declaration of a violation.

Section 14061206: Penalties for Violation [MOVED FROM ARTICLE IX, SECTION
1401]

Any person who violates the UDR shall be fined not more than one hundred dollars
($100) per day for each offense after seven days warning notice by certified mail in
accordance with the provisions of the Act. In default of payment of the fine, such person
shall pay double the amount of such fine. Each day that a violation is continued shall
constitute a separate offense.

No action shall be brought unless the alleged offender has had at least seven days notice
by certified mail. (Moved from Section 11035)
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Section 11061207: Exclusivity of Remedy

The exclusive remedy of an interested person with respect to any decision or act taken,
or any failure to act with respect to any one or more of the provisions of thisregulation
the UDR shall be the appeal to the Development Review Board, in accordance with the

Act. {See24-VSA 117 -Section4472forexactlanguage)—~Also-see-Seetion 1215

ARTICLE XH XIII: DEVELOPMENT REVIEW BOARD

Section 12011301: Creation of Development Review Board

There shall be a Development Review Board for the Town of Castleton.

Section 1202 1302: Appointment and Term of the Board
A. Members-

The Development Review Board may ecensist-of-the-members—of the Planning
Commission—or—may—inclade—one—or include more members of the Planning

Commission. The Board shall consist of not fewer than five nor more than nine
persons. The Select Board may appoint alternates to the Development Review
Board for a same term as the other members. Alternatesshall serveonthe

Members of such Board shall be appointed and any vacancy filled by the Select
Board. The term of each member shall be for three years and staggered so that
a majorlty of the board should not termmate at the same time. ¥aeanetes—shal—l

ef—saeh—ter—ms Any member of the Development Review Board may be removed
for cause by the Select Board upon written charges and after public hearing.

C. Appropriations
The Town may make such appropriations in its annual budget as are sufficient
to afford the Development Review Board the technical and material assistance
necessary to the fulfillment of its duties as outlined herein.

Section 1203 1303: Officers of the Board

The Development Review Board shall annually elect its own officers [Chair, Vice Chair,

Secretary and Assistant Secretary] $he—e£ﬁeers—ef—the—89ard—may—admm+steﬁeaths—&nd

Section 1204 1304: Meetings
Meetings of the Development Review Board shall be held at the call of the Chair and at
such times as the Board may determine. All meetings of the board, except for

deliberative and executive sessions, shall be open to the public.

Section 1205 1305: Rules of Procedure
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The Development Review Board shall adeptrules—ef procedure;—subject-to—applicable

state statutes, and shall adopt rules of ethics with respeet to conflicts of interest.
the State of Vermont Open Meeting Law.

The Development Review Board, in connection with any proceeding, may examine or
cause to be examined any property, maps, books or records bearing upon the matters
concerned in such proceeding. The Development Review Board may require the
attendance of any person having knowledge in the premises, may take testimony and
require proof material for its information. The Development Review Board may
administer oaths or take acknowledgment in respect of such matters. Any of the
preceding powers may be delegated by the Development Review Board to a specifically
authorized agent or representative.

Section 1206 1306: General Powers and Duties of the Board

A.

; . Except as
spec1ﬁcally prov1ded hereln and in accordance with the provisions of 24 VSA,
Chapter 117, the Development Review Board may not amend, alter, invalidate or
affect any plan or bylaw of the Town or the implementation or enforcement
thereof, or allow any use not permitted by the Zening Regulatieons UDR or any
other bylaw.

B. General Duties-
The Development Review Board shall be charged with the proper interpretation
of the Zening Regulatieons UDR and their consequent application within the Town
and with the administration of the procedures allocated to it by this—Zening

Regulations the UDR under the Act. inelading-the following:
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C. APPLICATIONS

Unless the matter is an appeal from the decision of the administrative officer, the
matter shall come before the parnel Development Review Board by referral from
the administrative officer. Any such referral decision shall be appealable as a
decision of the administrative officer.

Section1207: Specific Powers<«  ‘he Beard te-Grant Varianees [MIOVED TO
GENERAL REGULATIONS, ARTICLE VII]

Seection-1208: Waivers [MOVED TO GENERAL REGULATIONS, ARTICLE VII]
Section 1210 1307: Hearing and Notice Requirements; Development Review

Any public notice required for public hearing under the Zening Regulations UDR shall
be given by the publication of the date, place and purpose of such hearing in a
newspaper of general circulation in the Town, and the posting of a notice containing
the same information in one or more public places within the town not less than
fifteen (15) days prior to the date of the public hearing.
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Where such hearing is called in reference to any amendment of the Zening Regulations
UDR or any other matter relating to written material, such public notice shall include
either the full text or a brief summary describing the principal provisions and a reference
to a place within the town where copies of the proposed material may be examined.

A. Notice procedures:

1.

a 2.

2-5.

3= 6.

For conditional use review, variances, administrative officer appeals, and
final platreviewfor subdivision review, a public notice for a warned
public hearing shall be given not less than 15 days prior to the date of
the public hearing by-in accordance with the Act.

the publication of the date, place, and purpose of the hearing in a
newspaper of general circulation in the municipality affected;

. the posting of the same information in three or more public places within

the municipality in conformance with location requirements of 1
V.S.A. § 312(c)(2), which shall include

posting within the public right-of-way most nearly adjacent to the
property for which an application is made; and

written notification to the applicant and to owners of all properties
adjoining the property subject to development, without regard to
any public right-of-way.

For all other types of development review, including site plan review, public
notice for hearings shall be given not less than seven days prior to the date
of the public hearing, and shall include at a minimum, in accordance with
the Act:

b. the posting of the date, place, and purpose of the hearing in three
or more public places within the municipality in conformance with
the time and location requirements of 1 V.S.A. § 312(c)(2); and

The applicant may be required to bear the cost of the public warning and
the cost and responsibility of notification of adjoining landowners.

B. Decisions:
1. The Development Review panel Board shall render a decision on all
development review applications not more than 45 days from the close of
evidenee-at the public hearing, and failure to so act within this period shall

be deemed approval. Fhe-board-shall-close-the-evidence-promptly-afterthe
applicant-and-all-interested -persons-have-submitted-information- Decisions

shall be issued in writing and shall include a statement of the factual bases
on which the Development Review panel Board has made its conclusions and

a statement of the conclusions. The-minutes—of the-meeting may-suffice;
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2.

In rendering a decision in favor of the applicant, the parnel Development
Review Board may attach additional reasonable conditions and safeguards as

it deems necessary to 1mplemer1t the purposes of this chapter and the

. Any decision shall be sent by-eertifiedmail in accordance with the Act within

the period set forth in subdivision (1) of this subsection to the applicant and
the appellant in matters on appeal. Copies of the decision shall also be mailed
to every person or body appearing and having been heard at the hearing and
a copy of the decision shall be filed with the administrative officer and the
clerk of the municipality as a part of the public records of the municipality.

. Conditions may require that no zening other permits, except for any permits

that may be required for infrastructure construction, may be issued for an
approved development unless the streets and other required public
improvements have been satisfactorily installed in accordance with the

approval de0131on and per—tmeﬂt—bylaws UDR. Irn—hea—ef—t-he—eem-plet}eﬁ—ef—t—he

. A bond, escrow account or other surety ina form acceptable to the legislative

body of the municipality may be required to assure one or more of the
following: the completion of the project, adequate stabilization, or protection
of public or private facilities that may be affected by a project. The

performance bond regquired-bythis-subseetiorn shall run for a term to be fixed
by the Development Rev1ew p&ne4 Board. b&t—m—ne—e&se—fer—a—le&ger—term—t—h&n

required improvements have not been installed or maintained as provided
within the term of the performance bond the bond shall be forfelted to the
munlclpahty 2 -
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The Board shall keep minutes of its proceedings, indicating the vote of each member
upon each question or, if absent or failing to vote, indicating this, and shall keep records
of its examinations and other official actions, all of which shall be immediately filed in
the office of the clerk of the municipality as a public record.

All findings and actions of the Board shall be in writing and shall include the reasons
for the action taken irrespective of its nature. Findings shall be detailed and in specific
terms, discussing the reason for the decisions, beyond such generalities as "in the
interest of public health, safety and general welfare." In every instance, a statement of
the facts upon which such action is based shall appear in the decision.

Section 1212 1308: Quorum and Votes

For the conduct of any hearing and the taking of any action, a quorum shall be not less
than a majority of the members of the Board and any action thereof shall be taken by
the concurrence of a majority of the members of the Board.

Section 1213 1309: Appeals to the Board, Applications

The exclusive remedy of an interested person with respect to any decision or act taken,
or any failure to act with respect to any one or more of the provisions of this regulation
shall be the appeal to the Development Review Board.

A. Time for Filing
If the appeal is made with respect to any decision or action of the Administrative
Officer, such notice of appeal must be filed within fifteen (15) days of the date of
such decision or action and a copy of the notice of appeal shall be filed with such
officer. A hearing on appeal will follow all notice requirements of Section 1307.

B. An appeal may be rejected by the Board without a hearing if the Board considers
that the issues raised were decided in an earlier appeal or that the facts are the
same or substantially the same facts.
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A decision shall be made within ten (10) days of the filing of the notice and include
findings of fact (see Section 4212 1307). For the purposes of Section 4245 1310,
this decision shall constitute a decision of the Board.

C. Interested Persons
In any hearing, there shall be an opportunity for each person wishing to achieve
status as an interested person to demonstrate that the criteria set forth in 24
VSA 4465 are met.

The Board shall keep a written record of the name, address, and participation of
each of these persons.

For the purpose of these regulations, an interested person means any one of the
following:

1. A person owning title to property, or a municipality or solid waste
management district empowered to condemn it or an interest in it,
affected by a bylaw who alleges that the bylaw imposes on the property

unreasonable or inappropriate restrictions of present or potential use under the

particular circumstances of the case.

2. The Town of Castleton or any municipality which adjoins the Town.

3. A person owning or occupying property in the immediate neighborhood of
a property which is the subject of any decision or act taken under this chapter,
who can demonstrate a direct physical or environmental impact on the person’s
interest under the criteria reviewed, and who alleges that the decision or act, if
confirmed, will not be in accord with the policies, purposes, or terms of the plan
or bylaw of that municipality.

4. Any ten persons owning real property or voters within the Town of
Castleton, or a number of property owners equal to at least one percent of the
registered voters of the municipality, whichever is greater, who, by signed petition
to the development review panel of a municipality, the plan, or a bylaw of which
is at issue in any appeal brought under this title, allege that any relief requested
by a person under this title, if granted, will not be in accord with the policies,
purposes, or terms of the plan or bylaw of that municipality. This petition to the
development review panel must designate one person to serve as the principal
contact regarding all matters related to the appeal.

S. Any department and administrative subdivision of this state owning
property or any interest in property within the Town of Castleton, and the agency
of commerce and community development of this state.

D. Notice of Appeal

Any notice of appeal shall be filed in writing with the Seeretary efthe Beard DRB
or the Town Clerk on forms provided by her/fhim the Town which shall include
the name and address of the appellant, a brief description of the property with
respect to which the appeal is made, a reference to the regulatory provisions
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E.

applicable to that appeal, the relief requested by the appellant and the alleged
grounds why such requested relief is believed appropriate under the
circumstances.

Hearing on Appeals

The Development Review Board shall set a date and place for a public hearing of
an appeal under these Regulatiens the UDR, which shall be within sixty (60) days
of the filing of the notice of such appeal in accordance with Section 244D 1310
and the Act.

Any interested person as defined in31214C by the Act may appear and be heard
in person or be represented by an agent or attorney at such hearing. Ansfhe&r—rng

Decisions on Appeals.

The Development Review Board shall render its decisions on each appeal, which
shall include written findings of fact, within forty-five (45) days after completing
the final hearing. and, within that period, send to the appellant a copy of the
decision.
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If the Board does not render its decision within this period, it shall be deemed to
have rendered a decision in favor of the appellant and granted the relief requested
on the 46th day.

Copies of the decision shall also be mailed to every person or body appearing and
having been heard at the hearing and a copy thereof shall be filed with the
Administrative Officer and the clerk of the municipality as a part of the public
records.

Section 1214 1310: Appeals from Decisions of the Board

An interested person may appeal a decision of the Development Review Board to the
Environmental Court in accordance with 24-VSA-4471 the Act.

ARTICLE XIH XIV: PLANNING COMMISSION
Section 1301 1401: Continuation of the Planning Commission

There shall be a Planning Commission for the Town of Castleton.

Section 1302 1402: General Review of the Zoning Regulation

A. Members

The Planning Commission shall consist of not fewer than five (5) nor more than
nine(9) persons. The Selectboard may appoint alternates to the Planning
Commission for a same term as the members.

B. Appointments

Members of such Planning Commission shall be appointed in any vacancy filled by
the SelectBoard. The term of each members shall be for three (3) years, and
staggered so that the majority of the board shall not terminate at the same time.
Any member of the Planning Commission may be removed for cause by the
SelectBoard.

C. Appropriations
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The Town may make such appropriations in it annual budget as are sufficient to
afford the Planning Commission the technical and material assistance necessary to
the fulfillment of its duties as outlined herein.

Section 1303 1403: Review-of Zoning Amendments-Officers of the Board

annually elect its own officers, Chair, Vice Chair and Clerk.

Section 1304 1404: Advisory Counsel-to-OtherAgencies-Meetings

G%heppubheeﬁﬁe%—HHﬂa&eps—FeL%we%e—tkw%H%ng—Regu%a%mm—Meetmgs of the Planmng

Commission shall be held at the call of the Chair and at such times as the Board may
determine. All meetings of the Planning Commission, except for Deliberative and Executive
Sessions shall be open to the public.

Section 1305 1405: General Rules of Procedure

t}weeﬂemeﬂee—ef—a—majeﬁpf—ef—the—éemmﬁsma—membep& The Plannlng Commlssmn shall

follow the State of Vermont Open Meeting Law.
Section 1406: Duties of the Planning Commission

The Planning Commission has the responsibility for the preparation of the Town Plan. The
Plan must be updated and readopted in accordance to Vermont State Statutes.

Section 1407: Responsibilities
A. Responsible for the Town Plan
B. It is the responsibility of the Planning Commission to review and update the Unified
Development Regulations in accordance with Vermont State Statutes.
ARHCEEXN--OTHER PROVISIONS
Section1401: Penalties for Vielation [MOVED TO ARTICLE XI, SECTION 1106]

Section-1402: Interpretation-of Regulation [MOVED TO ARTICLE I]
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Section1403: Neotice-of Hearing [MOVED TO 1210]

Section-1404: Fees [MOVED TO ARTICLE I]

Section1405: Warning of Disclaimer-of Liability [MOVED TO ARTICLE I]
Section-1406:-Severability [MOVED TO ARTICLE I]

Section 1407: Effective Date [MOVED TO ARTICLE I]

ARTICLE XV: FLOOD HAZARD AREA (FHO) AND RIVER CORRIDOR (RCO)
OVERLAY DISTRICTS

Section 1500: Statutory Authorization and Effect

In accordance with 10 V.S.A. Chapter 32, and 24 V.S.A. Chapter 117 §4424, §4411
and 84414, there is hereby established regulations for areas at risk of flood damage in
the Town of Castleton, Vermont. Except as additionally described below, all
administrative procedures follow municipal procedures under 24 VSA Chapter 117.

Section 1501: Statement of Purpose
It is the purpose of Article XV to:

A. Implement the goals, policies, and recommendations in the Castleton Town
Plan;

B. Avoid and minimize the loss of life and property, the disruption of commerce,
the impairment of the tax base, and the extraordinary public expenditures and
demands on public services that result from flooding related inundation and
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erosion,;

C. Make the Town of Castleton, its citizens, and businesses eligible for federal
flood insurance, federal disaster recovery funds, and hazard mitigation funds,
as may be available.

D. Ensure that the selection, design, creation, and use of development in hazard
areas is reasonably safe and accomplished in a manner that is consistent with
public wellbeing, does not impair stream equilibrium, flood plain services, or
the stream corridor,

E. Manage all flood hazard areas designated pursuant to 10 V.S.A. Chapter 32 §
753, the municipal hazard mitigation plan; and make the Town of Castleton, its
citizens, and businesses eligible for federal flood insurance, federal disaster
recovery funds, and hazard mitigation funds as may be available.

Section 1502: Other Provisions
Precedence of Bylaw
A. The provisions of this flood hazard regulation shall not in any way impair or
remove the necessity of compliance with any other local, state, or federal laws
or regulations. Where this flood hazard regulation imposes a greater
restriction the provisions here shall take precedence.

Validity and Severability

B. If any portion of Article XV is held unconstitutional or invalid by a competent
court, the remainder of the flood hazard regulation shall not be affected.

Warning of Disclaimer of Liability

C. The flood hazard regulation does not imply that land outside of the areas
covered by the flood hazard regulation will be free from flood or erosion
damages. The flood hazard regulation shall not create liability on the part of
the Town of Castleton, or any municipal official or employee thereof, for any
flood or erosion damages that result from reliance on this regulation, or any
administrative decision lawfully made hereunder.

Section 1503: Abbreviations and Definitions
A. Abbreviations

The following abbreviations shall be the shortened form of the word or phrase
indicated, the definitions of which may also be included in Section III below:

Ac. - Acre/acreage

AMP - Appropriate Municipal Panel

AO - Administrative Officer

ANR - Vermont Agency of Natural Resources

BFE - Base flood elevation
CFR - Code of Federal Regulations
DRB - Development Review Board
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FEMA - Federal Emergency Management Agency
FIRM - Flood Insurance Rate Map

FHA - Flood Hazard Area

FHBM - Flood Hazard Boundary Map

FHO - Flood Hazard Area Overlay District
Ft. - Feet/foot

LOMA - Letter of Map Amendment

LOMC - Letter of Map Change

LOMR - Letter of Map Revision

NA - Not applicable

NAI - No adverse impact

NFIP - National Flood Insurance Program
RAPs - Required Agricultural Practices
RCO - River Corridor Overlay District

SF - Square feet
VSA - Vermont Statutes Annotated
ZA - Zoning Administrator

B. Construction of Language

Except where specifically defined herein, all words used in this Section shall have their
common meanings. The word "shall" means the action is mandatory; and "occupied"
and "used," in the context of structures and vehicles, shall be considered as though
followed by "or intended, arranged, or designed to be occupied or used."

C—Definitions [MOVED TO END OF DOCUMENT]
Section 1504. Administration
A. Administrative Officer & Appropriate Municipal Panel

1. Administrative Officer (AO)

a. The Administrative Officer (AO) will administer Article XI of this ordinance
pursuant to 24 V.S.A. § 4448 and Article XI. Administration and
Enforcement.

2. Appropriate Municipal Panel (AMP)
a. The Appropriate Municipal Panel (AMP) for this bylaw shall be the
Development Review Board (DRB). See Article XI. Administration and
Enforcement.

B. Application Administration Requirements
1. Application Submission Requirements

All Applications for development shall include:
a. Site Plan. A site plan that depicts the proposed development,
all water bodies, all (Flood Hazard Area and River Corridor
Overlay Districts) boundaries, the shortest horizontal distance
from the proposed development to the top of bank of any river,
any existing and proposed drainage, any proposed fill, pre- and
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b.

C.

post-development grades, and the elevation of the proposed
lowest floor as referenced to the same vertical datum as the
elevation on the current Flood Insurance Rate Maps;

b. Project Review Sheet. A Vermont Agency of Natural
Resources Project Review Sheet.

c. Supplemental Application Requirements. Some applications
may require additional information based on the location and
type of the development. The following information shall be
developed and provided with an application, as required below:

d. Base Flood Elevation (BFE). BFE information is required for:

1. Replacement, substantially improved, or
substantially damaged structures located
within any Flood Hazard Overlay District,
including Zone A, where no BFEs have
been provided;

2. Projects requiring elevation or dry-
floodproofing above BFE;

3. Additions to existing historic structures;
and

4. Any accessory structure proposed to be
built in accordance with Section 1508 and
having building utility systems that will
need to be protected from flood waters
through elevation above the BFE.

Floodway Data. The following information is required for development
located in the floodway. All floodway data shall be certified by a
registered professional engineer. All submitted proposals shall include
electronic input/output files and mapping showing cross-section
locations.

i. Hydraulic calculations demonstrating no rise in BFE or velocity for
proposed new or expanded encroachments within the Floodway
District.

ii. In accordance with 44 C.F.R. § 60.3(c)(10), where BFE data has
been provided by FEMA, but no floodway areas have been
designated, the applicant shall provide a floodway delineation that
demonstrates that the proposed development, when combined with
all existing and anticipated future development, will not increase
the water surface elevation of the base flood by more than one foot
at any point within the community.

Compensatory Flood Storage. The following information is required
for applications that require compensatory flood storage pursuant to
Section 1508:

i.  Designs shall provide equivalent storage volumes during peak flows
up to and including the base flood discharge. This No Adverse
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Impact (NAI) volumetric analysis and supporting data shall be
certified by a registered professional engineer.

ii.  Ifit appears that the design may create an undue adverse impact to
adjacent landowners or structures, a hydraulic analysis may be
required to verify that a proposed development will not increase
flood elevations or velocities of floodwaters. Hydraulic analyses and
supporting data shall be provided by the applicant and certified by a
registered professional engineer.

d. River Corridor Assessment. The following information is required for
applications proposing development within the river corridor:

1. Information clearly demonstrating how the proposed development
meets the infill or shadowing requirements in Section 1507; or

2. A narrative and supporting technical information from a qualified
consultant that demonstrates how the proposal meets the River
Corridor Performance Standard in Section 1507 or

3. Evidence of an approved major or minor map update issued by ANR
in accordance with the process outlined in the DEC Flood Hazard
Area & River Corridor Protection Procedure, finding the proposed
development is not located within the river corridor. Please note
that ANR may require the applicant to provide technical data from a
qualified consultant to justify a map update.

e. Waivers. Upon written request from the applicant, the DRB may
waive specific application requirements when the data or information is
not needed to comply with Sections c) and d) above. A determination to
waive the compensatory storage requirement shall include written
concurrence from the ANR regional floodplain manager, that project
will have only a minimal effect on floodwater storage.

2. Referrals

a. Upon receipt of a complete application for new construction or a substantial
improvement, the AO shall submit a copy of the application and supporting
information to the State National Flood Insurance Program (NFIP)
Coordinator at the Vermont Agency of Natural Resources, in accordance
with 24 V.S.A. § 4424. A permit may be issued only following receipt of
comments from the Agency, or the expiration of 30 days from the date the
application was mailed to the Agency, whichever is sooner. The AO and
DRB shall consider all comments from ANR.

b. Any application for a proposed conditional use or a request for a variance
from these regulations shall be referred to the DRB in accordance with 24
V.S.A. § 4460.

c. If the applicant is seeking a permit for the alteration or relocation of a
watercourse, copies of the application shall also be submitted to the
adjacent communities, the River Management Engineer at the Vermont
Agency of Natural Resources, and the Army Corps of Engineers. Copies of
such notice shall be provided to the State National Flood Insurance Program
(NFIP) Coordinator at the Vermont Agency of Natural Resources, Department
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of Environmental Conservation. A permit may be issued only following
receipt of comments from the Vermont Agency of Natural Resources, or the
expiration of 30 days from the date the application was mailed to the
Vermont Agency of Natural Resources, whichever is sooner.

Public Notice
See Article XI-XII. Administration and Enforcement.

Permits
See Article XI- XII. Administration and Enforcement.

Variances
See Article IX Section 1207901. Variances.

If the proposed development is located within any Flood Hazard Overlay
District, the proposal shall comply with 44 C.F.R. § 60.6.

Any variance issued in the Flood Hazard Area shall not increase flood
heights and shall inform the applicant in writing over the signature of a
community official that the issuance of a variance to construct a structure
below the BFE increases risk to life and property and will result in increased
flood insurance premiums up to amounts as high as $25 for $100 of coverage.
Such notification shall be maintained with a record of all variance actions.

Appeals of a Permit Decision

Appeals from any decision or act of the AO in connection with these
regulations shall be made according to Article XII Appeals. Additional
provisions applicable to appeal of a substantial improvement or substantial

damage determlnatlon shall be made by the AO. e&n—be—fe&nel—m—sa—b—pa:&glaa-ph

Administrative Responsibilities, Records
The AO shall properly file and maintain a record of:

a. All permits issued for development under the jurisdiction of this bylaw:

i. A FEMA Elevation Certificate with the as-built elevation (consistent with
the datum of the elevation on the current Flood Insurance Rate Maps for
the community) of the lowest floor, including basement, of all new,
replacement, substantially improved, substantially damaged or flood-
proofed buildings (not including accessory buildings) in the Flood Hazard
Area;

ii.  All floodproofing and other certifications required under this regulation,;

iii.  All decisions of the AO and DRB (including those for substantial
improvement, substantial damage, variances, and violations) and all
supporting findings of fact, conclusions, and conditions.

iv.  Whenever the DRB does not grant a conditional use permit or a variance
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request on any basis other than the failure of the applicant to submit a
complete application, such action may not be reconsidered by the
respective DRB at a later time unless in accordance with 24 V.S.A. §
4470.

i.The applicant shall clearly demonstrate that: Circumstances affecting the
property that is the subject of the application have substantially
changed, New information is available that could not with reasonable
diligence have been presented at a previous hearing. A request to be
heard on this basis shall be filed with the AO within the time period
for an appeal. However, such a request does not extend the period
within which an appeal shall be taken. Appeals from any decision or
act of the DRB in connection with this bylaw shall be made to the
Vermont Superior Court, Environmental Division as provided for in
24 V.S.A. §4471.

b. Substantial Improvement and Substantial Damage Determinations, Post
Flood Procedures
i.  When a proposal for the renovation, rehabilitation, restoration, or repair
of a structure located within any Flood Hazard Area Overlay District is
reviewed, the AO shall make a substantial improvement determination.

ii.  In the event of damage to a structure located within any Flood Hazard
Area Overlay District from flooding or other causes (such as, but not
limited to, fire, wind or snow), the AO shall make a substantial damage
determination based on the damage sustained by the structure
regardless of intended repair at that time.

iii.  Substantial improvement or substantial damage determinations shall be
made in accordance with current FEMA guidelines! or procedure
established by the DRB in accordance with 24 V.S.A. § 1972 and 24
V.S.A. § 4461 and shall be used to determine the appropriate
development standards for repair and rebuilding.

iv. A substantial improvement or substantial damage determination can be
appealed by an applicant or property owner to the DRB in accordance
with this bylaw. In the consideration of an appeal of the AO’s
determination, the DRB shall consider additional documentation
provided by the applicant which may include:

1. A recent building appraisal (within the past calendar year, or as
determined to still be applicable) completed by a licensed and
qualified real estate appraiser that documents the structure’s market
value (excluding land value) prior to the damage or improvement; or

2. A project/repair cost estimate provided by a qualified contractor,
professional engineer or licensed architect. The material and labor
cost estimate shall include a detailed accounting of the proposed
improvements, additions, reconstruction or rehabilitation work,
repairs or associated construction and development; or

3. In the case of substantial damage, an estimate of structure damage

! FEMA P-758, Substantial Improvement/Substantial Damage Desk Reference: https://www.fema.gov/media-
library/assets/documents/18562
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provided or reviewed by a local official from FEMA’s Substantial
Damage Estimator software.

Section 1505: Certificate of Occupancy

(a) In accordance with 24 V.S.A. § 4449, it shall be unlawful to use or
occupy, or permit the use or occupancy of any land or structure,
or part thereof, created, erected, changed, converted, or wholly or
partly altered or enlarged in its use or structure within the areas
affected by this bylaw, until a certificate of occupancy is issued
by the AO stating that the proposed use of the structure or land
conforms to the requirements of this bylaw.

(b) A certificate of occupancy is not required for structures that
were built in compliance with the bylaws at the time of
construction and have not been improved since the adoption
of this bylaw.

(¢) Upon receipt of the application for a certificate of occupancy, the
AO shall review the permit conditions and inspect the premises
to ensure that:

i. any required state and federal permits that have been received,
and

11. all work has been completed in conformance with the
zoning permit and associated approvals.

(d If the AO fails to grant or deny the certificate of occupancy within
29 days of the submission of the application, the certificate shall be
deemed issued on the 30th day. If a certificate of occupancy cannot
be issued, notice will be sent to the owner and copied to the lender.

All required as-built documentation has been submitted to the AO, e.g.
updated FEMA Elevation Certificate, dry floodproofing certificate, as-built
volumetric analysis, or as- built floodway encroachment analysis.

Section 1506: Enforcement
See Article XII Administration and Enforcement

No new flood insurance shall be provided for any property which the Federal
Insurance Administrator finds has been declared to be in violation of local flood
hazard area regulations. If any appeals have been resolved, but the violation remains,
the AO shall submit a declaration to the Administrator of the National Flood Insurance
Program requesting a denial of flood insurance to the property pursuant to Section
1316 of the National Flood Insurance Act of 1968, as amended. New and renewal
flood insurance shall be denied to a structure upon a finding by the Federal Insurance
Administrator of a valid declaration of a violation.

Section 1507: Table of Uses and Review

Activity Hazard Zone
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P Permitted

C Conditional Use Review Flood Hazard | River Corridor
X Prohibited Area Overlay Overlay
A Exempted

New Structures C X
Storage X X
Improvements to Existing Structures C C
Small Accessory Structures P P
At Grade Parking C C
Replacement water supply or septic C P
systems

Fill as needed to elevate existing C C
structures

Fill X X
Grading C C
Road maintenance A A
Road improvements C C
Bridges and culverts C C
Channel management C C
Recreational vehicles C C
Open space, recreation A A
Forestry A A
Agriculture A A

Section 15078: River Corridor Overlay (RCO) District
A. Statement of Purpose for Managing River Corridors

Protection of the river corridor provides rivers and streams with the lateral
space necessary to maintain or reestablish floodplain access and minimize
erosion hazards through natural, physical processes. It is the intent of this
bylaw to allow for wise use of property within river corridors that minimizes
potential damage to existing structures and development from flood-related
erosion, to discourage encroachments in undeveloped river corridors and to
reasonably promote and encourage infill and redevelopment of designated
centers that are within river corridors.

B. RCO District General Provisions
1. Establishment of RCO Districts

The RCO is an overlay district. All other requirements of the underlying
district or another overlay district such as the Flood Hazard Area Overlay
District, shall apply in addition to the provisions herein, unless it is
otherwise so indicated. If there is a conflict with another such district, the
stricter provision shall apply.
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2. RCO District Boundaries

ii.

ii.

Article XV of this ordinance shall apply to the Statewide River Corridors
in the Town of Castleton, Vermont, as published by the Agency of
Natural Resources (ANR) including refinements to that data based on
field-based assessments which are hereby adopted by reference.

On perennial streams with a watershed size greater than half a square
mile for which River Corridors are not mapped?2, the standards in
Section 1508 f) [Development Standards] shall apply to the area
measured as 50 feet from the top of the stream bank or slope.

Requests to update a river corridor map shall be in accordance with the
procedure laid out in the ANR Flood Hazard Area and River Corridor
Protection Procedure3.

3. Jurisdictional Determination and Interpretation

The information presented on any maps, or contained in any studies,
adopted by reference, is presumed accurate. If uncertainty exists with
respect to the boundaries of the RCO, the location of the boundary on the
property shall be determined by the Administrative Officer (AO). If the
applicant disagrees with the determination made by the AO or the river
corridor as mapped, the applicant has the option to either:

a.

b.

Hire a licensed land surveyor or registered professional engineer to
stake out the RCO boundary on the property; or

Request a letter of determination from ANR which shall constitute proof
of the location of the river corridor boundary.* When ANR receives a
request for a letter of determination, ANR evaluates the site and
existing data to see if a change to the river corridor delineation is
justified, necessitating a river corridor map update5. An ANR letter of
determination will either confirm the existing river corridor delineation
or will result in an update to the river corridor delineation for the area
in question. If a map update is justified, an updated map will be
provided with the letter of determination.

Section 15089: Development Review in River Corridor Overlay District

A. Exempted Activities

2 A GIS map layer is available from DEC Rivers Program indicating the small stream segments that a require a 50-
foot setback.
3 http://dec.vermont.gov/sites/dec/files/documents/DEC_FHARCP_Procedure.pdf

4 In support of a letter of determination request, applicants must provide a description of the physical characteristics
that bring the river corridor delineation into question (e.g. the presence of bedrock or other features that may confine
lateral river channel adjustment.

5 River Corridor map updates are further explained in the Flood Hazard Area & River Corridor Protection
Procedure: http://dec.vermont.gov/sites/dec/files/documents/DEC_FHARCP_Procedure.pdf
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The following activities do not require a permit under this section of the bylaw:

1.

The removal of a building or other improvement in whole or in part, so long
as the ground elevations under and adjacent to the removed structure
remain unchanged.

Any changes, maintenance, repairs, or renovations to a structure that will

not result in a change to the footprint of the structure or a change in use.

Maintenance of existing sidewalks, roads, parking areas, or stormwater

drainage; this does not include expansions.

Maintenance of existing bridges, culverts, and channel stabilization

activities; this does not include expansions.

Construction or repair of stream crossing structures (bridges and culverts),

associated transportation and utility networks®, dams, dry hydrants, and

other functionally dependent uses that must be placed in or over rivers and
streams that are not located in a flood hazard area and that have coverage

under a Stream Alteration Permit, if required, under 10 V.S.A. Chapter 41

and the rules adopted thereunder.

Activities exempt from municipal regulation and requiring a permit under

the State’s “Vermont Flood Hazard Area and River Corridor Rule”

(Environmental Protection Rule, Chapter 29) 7:

a. State-owned and operated institutions and facilities.

b. Forestry operations or silvicultural (forestry) activities conducted in
accordance with the Vermont Department of Forests and Parks
Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont or other accepted silvicultural practices, as
defined by the Commissioner of Forests, Parks and Recreation.

c. Agricultural activities conducted in accordance with the Vermont
Agency of Agriculture, Food and Market’s Required Agricultural
Practices (RAPs). Prior to the construction of farm structures, the
farmer shall notify the AO in writing of the proposed activity. The notice
shall contain a sketch of the proposed structure including setbacks.

d. Public utility power generating plants and transmission facilities
regulated under 30 V.S.A. § 248.

e. Telecommunications facilities regulated under 30 V.S.A. § 248a.

f. Planting projects which do not include any construction or grading
activities in accordance with 24 V.S.A. § 4424(c).

g. Subdivision of land that does not involve or authorize development.

B. Permits

Except as provided in Section +508+{a} 1509(a) [Exempted Activities], a permit is
required from the AO for all development that is located within the River Corridor.
Development that requires conditional use approval or a variance from the
Development Review Board (DRB) under this bylaw must have such approvals prior to
the issuance of a permit by the AO. Any development that is also subject to municipal

% New transportation or utility development that runs parallel to the river is not exempt and shall meet the
Development Standards in Section I'V.

7 State-owned and -operated institutions and facilities, Forestry, Required Agricultural Practices, and Public Utility
Commission jurisdictional facilities located in a Flood Hazard Area or River Corridor are regulated under the State
Flood Hazard Area & River Corridor Rule, 10 V.S.A. § 754.
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jurisdiction in the designated flood hazard areas shall meet the criteria in Section 808
(or other section where flood hazard area standards are located).

1. All permits shall require that a permittee have all other necessary permits
from state and federal agencies before work may begin.
C. Prohibited Development in the RCO District

The following are prohibited in the RCO District:

1. New structures, new fill, and new accessory dwellings8 that do not meet the
standards in Section +508+{f} 1509 (a) [Development Standards];

2. Any other development that is not exempt, permitted, or listed as a
conditional use which would cause or contribute to fluvial erosion hazards.

D. Administrative Review; Permitted Development

The following development activities in the RCO District meeting the Development
Standards in Section +508+f 1509 (f), require an administrative review from the AO
and may receive a permit from the AO without review by the DRB:

1. Small accessory structures not larger than 500 square feet.

2. Improvements to existing utilities that are along an existing right of way
and serve a building.

3. Replacement on-site septic systems.

4. An attached deck or patio to an existing structure that is 200 square feet or
less and is located no less than 100 feet from the top of bank.®

5. River or floodplain restoration projects that do not involve fill, structures,
utilities, or other improvements, and which have written confirmation from
the ANR Regional Floodplain Manager that the project is designed to meet
or exceed the applicable standards in this bylaw.10

E. Conditional Use Review
In accordance with 24 V.S.A. § 4414, conditional use review and approval by the DRB
is required prior to the issuance of a permit by the AO for any activity!! in the RCO

District that is not exempt or eligible for administrative review.

F. Development Standards

8 Depending on community settlement patterns, and to ease bylaw administration, some communities may consider
simply prohibiting new structures within the river corridor (as opposed to allowing infill and redevelopment).

° An attached deck or patio does not include enclosed or three-season porches.

19 Applicants should be made aware that any restoration project involving work within the stream channel may
require a Stream Alteration Permit under 10 V.S.A. Chapter 41 and the rules adopted thereunder.

! This includes public water accesses and unimproved paths that provide access to the water for the general public
and promote the public trust uses of the water. Permits for such accesses and paths must include a condition
prohibiting the permittee from actively managing the section of river to solely protect the public water access from
lateral river channel adjustment.

If there are pre-existing investments such as infrastructure or habitable structures in close proximity to the access, it
may be appropriate to provide streambank armoring in compliance with the Vermont Stream Alteration Rules;
http://dec.vermont.gov/watershed/rivers/river-managementfrules
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Infill Area River Corridor boundary

Acceptable location for
The criteria below are the minimum abj‘;‘*f“’”"d Stfsctulfes

. and below-ground utilities
St_anqards fOI' development n the RCO . behind existing primary structures
District. Where more than one district is
involved, the most restrictive standard shall

take precedence. - <300° _-

1. Development within designated
centers shall be allowed within
the river corridor if the applicant
can demonstrate that the
proposed development will not Figure 1: In-fill Development Standard
be any closer to the river than
pre-existing adjacent
development.

S— [ oW River Channg| ¢e——

. Shadow Area River Corridor bound
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must be located no closer to A -
the channel than the adjacent s | 7
existing primary structures,
within a gap that is no more
than 300 feet (see Figure 1), or
b. Down River Shadow: An Figure 2: Shadow Area Development Standard
addition to an existing
habitable structure, or an
accessory structure that is
adjacent to an existing structure, shall be located in the shadow area
directly behind and further from the channel than the existing structure,
or within 50 feet to the downstream side and no closer to the top of bank.
Below-ground utilities may also be placed within the same shadow
dimensions of an existing below-ground system (see Figure 2).

»

— ] oy River Channe| (————

3. River Corridor Performance Standard12

a. Proposals that do not meet the infill or shadowing criteria in Section
1507H 1509 (f) [Development Standards| A or B must demonstrate and
the DRB must find that the proposed development will:

b. not be placed on land with a history of fluvial erosion damage or be
imminently threatened by fluvial erosion;

c. not cause the river reach to depart from or further depart from the
channel width, depth, meander pattern, and slope associated with
natural stream processes and equilibrium conditions; and

12 Depending on community settlement patterns and development plans, some communities may consider removing
the river corridor performance standard to create a more restrictive bylaw that is easier to administer.
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d. not result in an immediate need or anticipated future need for stream
channelization solely as a result of the proposed development, that would
increase flood elevations and velocities or alter the sediment regime
triggering channel adjustments and erosion in adjacent and downstream
locations.

e. Proposals that meet the infill or shadowing criteria in section
f.[Development Standards]| A or B, are presumed to meet the River
Corridor Performance Standard. However, The DRB has the option to
require an applicant to demonstrate that a proposal meets the River
Corridor Performance Standard if there is a concern that the proposed
development is at particular risk from fluvial erosion or may increase
fluvial erosion, based on location or past flood damage.

f. The DRB may request or consider additional information to determine if
the proposal meets the River Corridor Performance Standard, including:

i.a description of why the shadowing and infill criteria cannot be met;
ii.data and analysis from a consultant qualified in the evaluation of river
dynamics and erosion hazards; or
iii. Comments provided by the DEC Regional Floodplain Manager on
whether the proposal meets the River Corridor Performance
Standard.

G. Permit Conditions

Permits for public water accesses and unimproved paths that provide access to the
water for the general public and promote the public trust uses of the water shall
include a condition prohibiting the permittee from actively managing the section of
river to solely protect the public water access from lateral river channel adjustment.

Section 150910: Flood Hazard Area Overlay (FHO) District

A. Statement of Purpose for Managing Inundation Hazards

1.

To allow for the wise use of floodplain lands in a way that minimizes potential
damage to existing structures and development located within this hazard
zone.

Provide an adequate means of protecting the beneficial functions of
undeveloped floodplains and development that is already located within
floodplains.

Avoid encroachments in flood hazard areas that may result in cumulative
degradation of natural floodplain function leading to increased flood
elevations, velocities, and river instability.

To protect infill and redevelopment from inundation hazards.

To discourage new encroachments on undeveloped property within the FHO
that provide for floodwater and sediment storage.

B. Lands to Which this Bylaw Applies

1.

Special Flood Hazard Areas
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This bylaw shall apply to the Special Flood Hazard Areas (SFHAs, hereafter
referred to as “flood hazard areas” or “FHAS”) in the Town of Castleton, Vermont
as described below. Flood Hazard Areas are identified in and on the most
current flood insurance studies and maps!3 published by the Department of
Homeland Security, Federal Emergency Management Agency (FEMA), National
Flood Insurance Program (NFIP), as provided by the Secretary of the Agency of
Natural Resources (ANR) pursuant to 10 V.S.A. § 753, which are hereby
adopted by reference and declared to be part of this bylaw.

Establishment of the FHO District

The FHO is an overlay district. All other requirements of the underlying district
or another overlay district such as the River Corridor Overlay District, shall
apply in addition to the provisions herein, unless it is otherwise so indicated. If
there is a conflict with another such district, the stricter provision shall apply.
The flood hazard area, as delineated by FEMA, may contain two parts; the
floodway where limited development may be permitted and the remaining part
of the flood hazard area (outside of the floodway) called the flood fringe. Within
the flood hazard area, the inundation risk and type of damages may differ
according to the type of flooding that occurs. Therefore, the identified FHO
district is separated into different sub-districts to provide protection based
upon flooding type:

a. The floodway - The floodway is depicted on the Flood Insurance Rate
Maps/Flood Boundary and Floodway Maps for this community!4.

b. The flood fringe - identified as the area of the FEMA Special Flood Hazard
Area (labeled as Zone A, AE, A1-30, AH, AO) outside of the floodway on the
most current NFIP maps.

c. Unless one of these sub-districts is specifically named, reference to the
FHO District Includes both. Unless one of these zones is specifically
named, reference to the Flood Hazard Area Includes both sub-zones.

2. Base Flood Elevations and Floodway Limits

a. Where available, base flood elevations and floodway limits provided by the
NFIP and in the Flood Insurance Study and accompanying maps shall be
used to administer and enforce this bylaw.

b. The floodway, as adopted by this community, shall consist of the channel
of a river or other watercourse and the adjacent land areas that shall be
reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot at any point.

c. In the FHO District where base flood elevations and/or floodway limits
have not been provided by the NFIP in the Flood Insurance Study and
accompanying maps, it is the applicant’s responsibility to develop the

13 Where Flood Insurance Rate Maps have not been published, this includes Special Flood Hazard Areas identified
on Flood Hazard Boundary Maps produced by the Federal Insurance Administration.

14 Please note that the floodway may be shown on a separate map panel entitled “Flood Boundary and
Floodway Map” for maps made in 1986 or earlier. Maps can be accessed online at https://msc.fema.gov
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necessary data, as specified in Section 1504 [Administration]. Where
available, the applicant shall use data provided by FEMA, or state or
federal agencies to administer this bylaw.

3. Jurisdictional Determination and Interpretation

The information presented on any maps, or contained in any studies, adopted
by reference, is presumed accurate.

a.

If uncertainty exists with respect to the boundaries of the FHO District, the
location of the boundary shall be determined by the Administrative Officer
(AO). The AO may require additional topographic or base flood elevation
information if necessary to make such determination. If available, the AO
shall use a FEMA Letter of Map Amendment (LOMA) or Letter of Map
Revision (LOMR) in making a determination. Once issued, the LOMA or
LOMR shall constitute proof of the FHO boundary and whether the
proposed development is within the FHO.15.

A FEMA Letter of Map Revision based on Fill (LOMR-F) that has been
issued after the effective date of this bylaw shall not be used to remove
lands from the jurisdiction of this bylaw.

When the AO deems a property is within the FHO District, an applicant
seeking to challenge such determination shall have 15 days from the date
of receiving the AO’s determination to notify the AO of his or her intent to
seek proof of the boundary. Upon timely filing of such notification letter by
the applicant, the application for the zoning permit shall not be considered
complete until the AO has received a LOMA or LOMR issued by FEMA or
any other evidence identified in such notice.

C. Development Classifications and Permit Requirements in the FHO District

1. Exempted Activities

The following activities do not require a permit under this section of this bylaw:

a.

d.

The removal of a building or other improvement in whole or in part, so long
as the ground elevations under and adjacent to the removed structure
remain unchanged. Please be aware that for damaged structures where
FEMA mitigation funds may be used, the damaged structure may be
required to remain in place until funds are granted.

Routine maintenance of existing buildings in the usual course of business
required or undertaken to conserve the original condition, while
compensating for normal wear and tear. Routine maintenance includes
actions necessary for retaining or restoring a piece of equipment, machine,
or system to the specified operable condition to achieve its maximum useful
life and does not include expansions or improvements to development.
Interior improvements to existing buildings that cost less than 500 dollars.
Maintenance of existing sidewalks, roads, parking areas, or stormwater
drainage; this does not include expansions.

Maintenance of existing bridges, culverts, and channel stabilization

15 https://www.fema.gov/letter-map-amendment-letter-map-revision-based-fill-process
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activities; this does not include expansions.

f. Streambank armoring and stabilization, retaining walls, and abutment work
that do not reduce the cross-sectional flow area of the river or stream
channel and have coverage under a Stream Alteration Permit, if required,
under 10 V.S.A. Chapter 41 and the rules adopted thereunder.

C. The following activities are exempt from municipal regulation, but may require a
permit under the State’s “Vermont Flood Hazard Area and River Corridor Rule”
(Environmental Protection Rule, Chapter 29):

1. State-owned and -operated institutions and facilities.

2.

4.

5.

6.

Forestry operations and silvicultural (forestry) activities conducted in
accordance with the Vermont Department of Forests and Parks
Acceptable Management Practices for Maintaining Water Quality on
Logging Jobs in Vermont or other accepted silvicultural practices, as
defined by the Commissioner of Forests, Parks and Recreation.
Agricultural activities conducted in accordance with the Vermont Agency
of Agriculture Food and Market’s Required Agricultural Practices (RAPs).
Prior to the construction of farm structures, the farmer shall notify the
AO in writing of the proposed activity. The notice shall contain a sketch
of the proposed structure including setbacks.

Public utility power generating plants and transmission facilities
regulated under 30 V.S.A. § 248.

Telecommunications facilities regulated under 30 V.S.A. § 248a;

Planting projects which do not include any construction or grading

activities in accordance with 24 V.S.A. § 4424(c).

7.

Subdivision of land that does not involve or authorize development.

2. Permits

Except as provided in Section 1509 (c) 1 [Exempted Activities], a permit is required
from the AO for all development that is located within the FHO District.
Development that requires conditional use approval or a variance from the
Development Review Board (DRB) under this bylaw must have such approvals prior
to the issuance of a permit by the AO.

a. All permits shall require that a permittee have all other necessary permits
from state and federal agencies before work may begin.

3. Administrative Review; Permitted Development

The following development activities in the FHO District meeting the
Development Standards in Section (d), require an administrative review from
the AO and may receive a permit from the AO without review by the DRB:

a. Within the entire FHO District:

1.

Above grade development located on ground, which has not been
elevated by the placement of fill, that is one foot above base flood
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ii.

iil.

1v.

elevation and documented with field-surveyed topographic information
certified by a registered professional engineer or licensed land surveyor.
Open fencing and signs elevated on poles or posts that create minimal
resistance to the movement of floodwater.

At-grade parking or other at-grade/below grade development that will not
create an obstruction to flood flows.

Municipal transportation infrastructure improvements designed and
constructed by the Vermont Agency of Transportation that have written
confirmation from the ANR Regional Floodplain Manager that the project
is designed to meet or exceed the applicable standards in this bylaw.
River and floodplain restoration projects, including dam removal, that
restore natural and beneficial floodplain functions and include written
confirmation from the ANR Regional Floodplain Manager that the project
is designed to meet or exceed the applicable standards in this bylaw.

b. Within the Flood Fringe Sub-district:

L

il.

ii.
1v.

Vi.

Improvements or repairs from damage to structures that do not expand
the existing footprint and do not meet the definition of “substantial
improvement” or “substantial damage”.

Accessory structures not greater than 500 square feet.

Development related to on-site septic or water supply systems.
Building utilities.

Recreational vehicles or travel trailers.

New fill for existing associated transportation and utility networks or to
accommodate a replacement on-site septic system, if it can be
demonstrated that no other practicable alternative is available.

4. Prohibited Development

Except as provided in Section 1508 (c) 1[Exempted Activity], the following is
prohibited:

a. Within the entire FHO District:

i

ii.

Fully enclosed areas below grade on all sides, including below grade
crawlspaces and basements.
New critical facilities.

b. Within the Floodway Sub-district:

1.
ii.

iil.

New accessory structures.

New encroachments, except for minor improvements!é to existing
structures or relating to bridges, culverts, roads, stabilization projects,
public utilities, river and/or floodplain restoration projects, or health
and safety measures.

Changes to existing structures where the footprint of the structure is
proposed to expand laterally into the floodway greater than 500 square
feet.
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iv. Storage of materials or junk yards.
5. Conditional Use Review

In accordance with 24 V.S.A. § 4414, conditional use review and approval by
the DRB is required prior to the issuance of a permit by the AO for any activity
in the FHO District that is not exempt or eligible for administrative review.

6. Non-Conforming Structures and Uses

a. A nonconforming structure in the FHO District that has been substantially
damaged or destroyed may be reconstructed in its original location only if it
is rebuilt to comply with all requirements of the National Flood Insurance
Program and this bylaw;

b. Nonconforming structures and uses shall be considered abandoned where
the structures or uses are discontinued for more than 18 months. An
abandoned structure shall not be permitted for re-occupancy unless
brought into compliance with this bylaw. An abandoned use shall not be
permitted unless brought into compliance with this bylaw.

D. Development Standards

The criteria below are the minimum standards for development in the FHO District. If
the floodway or flood fringe is not specified, the standard applies to the entire (FHO
District/Flood Hazard Area). Where more than one district is involved, the most
restrictive standard shall take precedence.

1. Floodway Sub-district
Within the floodway sub-district, the following standards apply:

a. New encroachments are prohibited within the floodway, except for the

following, which also shall comply with Section 1509 (d)(1)(ii), below:
i.  changes to existing structures where the footprint is proposed to
expand horizontally into the floodway less than 500 square feet;

ii. new encroachments relating to bridges, culverts, roads,
stabilization projects, public utilities, functionally dependent uses,
and river or floodplain restoration projects;

iii. new encroachments relating to health and safety measures, such
as replacement of pre-existing on-site septic and water supply
systems, if no other practicable alternative is available;

b. For all proposed new encroachments and above-grade development, a
hydraulic analysis is required to be provided for review. The analysis
should be performed in accordance with standard engineering
practice, by a registered professional engineer, certifying that the
proposed development will:

i.  Not result in any increase in flood levels during the occurrence of

the base flood;

ii. Not increase base flood velocities; and

iii.  Not increase any risk to surrounding properties, facilities, or
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structures from erosion or flooding.

c. For development that is either below grade or will not result in any
change in grade, the hydrologic & hydraulic analyses may be waived,
where the applicant will provide pre- and post-development elevations
demonstrating that there will be no change in grade, and that the
development will be adequately protected from scour.

d. For any new encroachment that is proposed within the floodway sub-
district where a hydraulic analysis is required, the applicant may
provide a FEMA Conditional Letter of Map Revision (CLOMR)!7, in lieu
of a hydraulic analysis, to demonstrate that the proposed activity will
not have an adverse impact.

2. No Adverse Impact (NAI) Standard within the Flood Fringe
Within the flood fringe, the following standards apply:
Compensatory Flood Storage

New development or redevelopment shall not decrease flood storage
capacity. Therefore, except as noted in subsection (d) (2) [Compensatory
Flood Storage Requirement Exceptions| below, development that
displaces floodwater storage in the flood fringe shall provide
compensatory storage to offset the impacts of the proposal. This is
required when the development will cause an increase or will contribute
incrementally to an increase in the horizontal extent and level of flood
waters during peak flows up to and including the base flood discharge.

a.Volumetric analyses!® and supporting data, demonstrating
compensatory storage to offset the impacts of the proposal, shall
be provided by the applicant and certified by a registered
professional engineer.

b. An applicant may submit a hydraulic analysis that demonstrates that
a project will not increase flood elevations and velocities on
floodwaters in lieu of a NAI volumetric analysis.

c. Compensatory flood storage designs shall not materially impact
adjacent landowners or structures.

d. If the design may create an undue adverse impact to adjacent
landowners or structures, a hydraulic analysis shall be required to
verify that a proposed development will not increase base flood
elevations and velocities.

Hydraulic analyses and supporting data shall be provided by the applicant and
certified by a registered professional engineer

Compensatory Flood Storage Requirement Exceptions

17 https://www.fema.gov/conditional-letter-map-revision
18 For more information on volumetric analysis, please refer to ANR’s Compensatory Flood Storage guide at
http://dec.vermont.gov/watershed/rivers/river-corridor-and-floodplain-protection/state-permits
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The NAI compensatory storage requirement may be waived for
proposed designs that have no more than a minimal effect on
floodwater storage and will not result in diverting floodwaters onto an
adjacent property or structure. Examples of designs that have a
minimal effect on floodwater storage include an open foundation
design; utility work that is largely or completely located below grade;
minor above ground improvements such as fences or poles that
minimally displace or divert floodwaters; and development that will
not result in any change to the pre-development ground elevations. A
determination to waive the NAI compensatory storage requirement
shall include written concurrence from the ANR regional floodplain
manager, that the project will have only a minimal effect on
floodwater storage.

b. For remediation of properties with contaminated soils, such as

Brownfields sites, the NAI compensatory storage requirement may be
waived, if hydraulic analysis demonstrates that the remediation will
not increase flood elevations and velocities. Hydraulic analyses and
supporting data shall be provided by the applicant and certified by a
registered professional engineer.

c. The NAI compensatory storage requirement may be waived for a

replacement structure if:

i. There is no increase in the structure’s footprint, or

ii. An open foundation design is used. Examples include using
compliant flood vents or openings, or elevating the structure on
post, piers, or pilings with no structural foundation walls below
the design flood elevation.

iii. The NAI compensatory storage requirement may be waived for

associated transportation and utility networks!® and replacement on-

site septic system proposals, if the applicant demonstrates that the

placement of fill cannot be mitigated.

3. The FHO District (Zones A1-30, AE, AH, AO)

Within the FHO District, the following standards apply:

a. All development, except development that is exempt under Section 1509(c) 1,

shall be:
1.

ii.
iii.
iv.
V.

Reasonably safe from flooding.

Designed (or modified) and adequately anchored to prevent flotation,
collapse, release, or lateral movement of the structure.

Constructed with materials resistant to flood damage.

Constructed by methods and practices that minimize flood damage.
Constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed
and/or located so as to prevent water from entering or accumulating

1% These do not include state transportation networks or power generation and transmission utility networks subject
to the Public Utility Commission jurisdiction, as those are exempt from municipal regulation and are regulated under
the State Flood Hazard Area & River Corridor Rule; http://dec.vermont.gov/sites/dec/files/documents/wsmd-fha-
and-rc-rule-adopted-2014-10-24.pdf
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within the components during conditions of flooding.

vi.  Adequately drained to reduce exposure to flood hazards.

vii.  Required to elevate or floodproof any fuel storage tanks to at least two
feet above the base flood elevation. This can be achieved by:

viii.  Elevating the fuel storage tank a minimum of two feet above the BFE and
securely anchoring the tank to prevent flotation. The tank shall be
located on the land-ward or downstream side of the building and all
inlets, fill openings, line connections, and vents shall be elevated to two
feet above the BFE. Any structure or platform used to elevate the tank
shall be designed to withstand anticipated flood loads and forces;

vx. In places where elevation of the fuel storage tank is not possible due to
the location of existing fuel hookup/fuel lines into an existing building:

x. The tank shall be securely anchored to prevent floatation while protecting
it from flood forces and debris. Any structure or platform used to anchor
and protect the tank shall be designed to withstand anticipated flood
forces and debris. The tank vent pipe/valve shall be located at a
minimum two feet above the BFE; or

xi. Storage tanks may be placed underground, if securely anchored and
certified by a qualified professional and are protected from flood forces
such as scour, erosion, velocity flow, and buoyancy (uplift) force.

b. For any new structure, replacement structure, substantially improved
structure, or structure that has experienced substantial damage, outdoor
utilities (electrical, heating, ventilation, plumbing, and air conditioning
equipment) and other service facilities (such as sewer, gas, and water
systems), shall be located on the landward or downstream side of the
building and/or behind structural elements, and located and constructed to
minimize or eliminate flood damage.

c. In Zones AE and Al - A30 where floodway limits have not been determined,
development shall not be permitted unless it is demonstrated that the
cumulative effect of the proposed development, when combined with all
other existing and anticipated encroachment, will not increase the base
flood elevation more than one foot at any point within the community. The
demonstration shall be supported by technical data that conforms to
standard hydraulic engineering principles and certified by a registered
professional engineer.

d. For new, replacement or substantially improved structures, or for structures
that have incurred substantial damage, fully enclosed areas below grade on
all sides (including below grade crawlspaces and basements) are prohibited.

e. Recreational vehicles, equipment and boat trailers, portable toilets,
construction trailers, and other travel trailers shall:
i. Be currently registered, licensed and ready for highway use; or
ii. Be on site for fewer than 180 consecutive days; or
iii. Meet the requirements for structures in Section 1509 (d) [Development
Standards|, as appropriate.

f.  Water supply systems shall be designed to minimize or eliminate infiltration
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of flood waters into the system.

Sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems
into flood waters.

On-site waste disposal systems shall be located to avoid impairment to them
or contamination from them during flooding.

The flood carrying capacity within any altered or relocated portion of any
watercourse shall be maintained, any alteration or relocation shall not
result in any decrease of stream stability.

Bridges, culverts and channel management activities, which by their nature
shall be placed in or over the watercourse, shall have a Stream Alteration
permit from the Agency of Natural Resources, if required.

Subdivisions and Planned Unit Developments shall be accessible by dry land
access or outside of any FHO District.

Structural Standards

i. New structures, existing structures to be substantially improved or
replaced, or that have incurred substantial damage shall be located such
that the lowest floor is at least two feet above base flood elevation. This
shall be documented in the proposed and as-built condition with a FEMA
Elevation Certificate.

ii. New non-residential structures, and non-residential structures to be
substantially improved, replaced, or that have incurred substantial
damage shall:

1. Meet the standards of Section 1509 (L) i., above; or

2. Have the lowest floor, including basement, together with attendant
utility and sanitary facilities, designed so that two feet above the base
flood elevation the structure is dry floodproofed, meaning watertight
with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic
and hydrodynamic loads and effects of buoyancy.

3. A permit for dry floodproofing shall not be issued until a registered
professional engineer or architect has reviewed the structural design,
specifications, and plans, and has certified that the design and
proposed methods of construction are in accordance with accepted
standards of practice for meeting the provisions of this subsection;

4. Dry floodproofing measures used to meet the above floodproofing
standard shall work without the use of human intervention at the time
of flooding. Exceptions to this standard are when the facility is
adequately staffed at all hours with people trained and able to deploy
the facility’s floodproofing measures, or if the structure is located in a
floodplain that has a National Weather Service flood forecast stream
gauge that provides adequate advanced warning of potential flooding
for the deployment of the floodproofing system.

S. New structures, or existing structures to be substantially improved or
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replaced, or that have incurred substantial damage in Zone AO shall
have the lowest floor, including basement, elevated above the highest
adjacent grade, at least two feet above the depth number specified on
the community’s FIRM, or at least three feet if no depth number is
specified.20

6. Critical facilities that are to be replaced, substantially improved, or
meet the definition of substantial damage shall be constructed so that
the lowest floor, including basement, shall be elevated or dry-
floodproofed at least one foot above the elevation of the 0.2% annual
flood height (500-year floodplain), or three feet above base flood
elevation, whichever is higher. A critical facility shall have at least one
access road connected to land outside the 0.2% annual chance
floodplain that is capable of accommodating emergency services
vehicles. The top of the access road shall be no lower than six inches
below the elevation of the 0.2% annual chance flood event.

7. For historic structures that would meet the definition of substantial
improvement or substantial damage if not for their historic structure
designation, the improved or repaired building shall meet the following
mitigation performance standards for areas below the base flood
elevation:

a. Any future damage to enclosures below the lowest floor shall not
result in damage to the foundation, utility connections, or elevated
portions of the building or nearby structures;

b. Utility connections (e.g., electricity, water, sewer, natural gas)
shall be protected from inundation and scour or be easily
repaired;

c. The building foundation shall be structurally sound and
reinforced to withstand a base flood event;

d. The structure’s historic designation shall not be precluded;

e. The likelihood of flood waters entering the structure during the
base flood is reduced; and

f. There shall be no expansion of uses below base flood elevation
except for parking, storage, building access, or, in the case of non-
residential buildings, where the space is dry floodproofed.

8. Fully enclosed areas that are above grade, below the lowest floor,
below BFE, and subject to flooding, shall:

a. Be solely used for parking of vehicles, storage, or building access,
and such a condition shall clearly be stated on any permits; and

b. Be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters.
Such designs shall be certified by a registered professional
engineer or architect, or meet or exceed the following minimum
criteria: A minimum of two openings on two walls having a total
net area of not less than one square inch for every square foot of
enclosed area subject to flooding shall be provided. The bottom of
all openings shall be no higher than one foot above adjacent
grade. Openings may be equipped with screens, louvers, valves,

20 Section 809 (d) (3) (L) iii is not required unless the community has AO zones on the community’s Flood
Insurance Rate Map.
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or other coverings or devices provided that they permit the
automatic entry and exit of floodwaters; and

c. Include a signed non-conversion agreement from the owner of the
structure with the permit application stating that the enclosed
area below the BFE will not be converted to another use not listed
above in (L) vi (a), above and that the community would have the
ability to inspect the exterior and interior of the enclosed area in
compliance with the standards laid out in the non-conversion
agreement.

9. A small accessory structure of S00 square feet or less need not be
elevated to the base flood elevation, provided the structure is placed on
the building site so as to offer the minimum resistance to the flow of
floodwaters and shall meet the criteria in (L) vi., above.

ARTICLE IEX XVI: DEFINITIONS

Except where specifically defined herein, all words used in these Regulations shall carry
their customary meaning. Words used in the present tense include the future, and the
singular includes the plural; the word "lot" includes "plot"; the word "building" includes
"structure"; the word "shall" is mandatory; "occupied" or "used" shall be considered as
though followed by "or intended, arranged or designed to be used or occupied"; "person"
includes individual, partnership, association, corporation, company or organization. Doubt
as to the precise meaning of any word used in these Regulations shall be clarified by the
Development Review Board.

family dwelling, and has facilities and provisions for independent living, including
sleeping, food preparation, sanitation and compliance with Section 705. See24-V.-S-A--§
1410 HE) ik .

ACCESSORY STRUCTURE (from Article XV)

A structure which is: 1) detached from and clearly incidental and subordinate to the
principal use or structure on a lot, 2) located on the same lot as the principal structure or
use, 3) clearly and customarily related to the principal structure or use, and 4) only used
for vehicle parking, storage, or primarily building access. Examples include, garages,
garden and tool sheds, and playhouses, but do not include “accessory dwellings.”

ACT
The Vermont Municipal and Regional Planning and Development Act (VSA Title 24, Chapter
117), as amended from time to time.

ACCESSORY ON-FARM BUSINESS: The storage, preparation, processing and sale of
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qualifying products, provided that more than 50 percent of the total annual sales are from
qualifying products that are principally produced on the farm at which the business is
located; and educational, recreational, or social events that feature agricultural practices or
qualifying products, or both (such as tours, tastings, meals featuring qualifying products,
classes). Restaurants, inns, bed and breakfast, private schools, function halls, concert halls
are not considered accessory on-farm businesses.

ADMINISTRATIVE OFFICER
Refers to the officer appointed by the Town of Castleton to administer the UDR.

ADMINISTRATIVE PERMIT - A Permit issued by the Administrative Officer in accordance
with the UDR, which does not require Development Review Board review.

ALTERATION
Structural changes, rearrangement, change of location or addition to a building, other than
repairs and modification in building equipment.

APPROPRIATE MUNICIPAL PANEL (AMP) — The Development Review Board (DRB)

APEX
A point on an alluvial fan or similar land form below which the flow path of the major stream
that formed the fan becomes unpredictable and alluvial fan flooding can occur.

AREA OF SPECIAL FLOOD HAZARD (from Article XV)
Is synonymous in meaning with the term “special flood hazard area” for the purposes of
this bylaw.

AS-BUILT PLANS (from subdivision regulations)
Plans prepared by the developer after the project has been completed accurately
depicting all land and building improvements.
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ASSOCIATED TRANSPORTATION AND UTILITY NETWORKS (from Article XV)
Means those transportation and utility networks connected to a bridge, culvert, or
utility for the purpose of crossing a river or stream and do not include transportation
or utility networks within the river corridor that merely run parallel to a river or
stream?1.

AUTHORIZED AGENT OR REPRESENTATIVE (from subdivision regulations)
A person or group of persons who have been duly authorized in writing filed
with the Cemmission DRB by the subdivider to act in his or her behalf.

AUTOMOBILE SERVICE STATION

Any premises where gasoline and other petroleum products are sold and/or light
maintenance activities such as engine tune-ups, lubrication, minor repairs, and carburetor
cleaning are conducted. Service stations shall not include premises where heavy automobile
maintenance activities such as engine overhauls, automobile painting, and body fender work
are conducted. A retail store with gasoline pumps as a secondary use, often referred to as
a mini-mart, is also considered an auto service station.

AUTOMOTIVE REPAIR SHOP

Any lot or area of land, including the building or buildings thereon, which is used for the
purpose of making major or minor repairs to motor vehicles, including painting, body work,
and the sale of automotive parts, and provided that all motor vehicles located on the
premises are for repair or rebuilding and not for salvage.

BASE FLOOD (from Article XV)
means The flood having a one percent chance of being equaled or exceeded in any
given year (commonly referred to as the “100-year flood”).

BASE FLOOD ELEVATION (BFE) (from Article XV)

is The elevation of the water surface elevation resulting from a flood that has a one
percent chance of equaling or exceeding that level in any given year. On the Flood
Insurance Rate Map the elevation is usually in feet, in relation to the National
Geodetic Vertical Datum of 1929, the North American Vertical Datum of 1988, or other
datum referenced in the Flood Insurance Study report, or the average depth of the
base flood, usually in feet, above the ground surface.

BASEMENT
The foundation or lowest part of a building wholly or partly below the surface of the
ground.

BASEMENT - WALK IN/OUT
Foundation or lowest part of the building wholly or partly below the surface of the

21 These do not include state transportation networks or power generation and transmission utility networks subject to the Public
Utility Commission jurisdiction, as those are exempt from municipal regulation and are regulated under the State Flood Hazard
Area & River Corridor Rule; http://dec.vermont.gov/sites/dec/files/documents/wsmd-fha-and-rc-rule-adopted-2014-10-24.pdf
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ground constructed to allow exterior ingress and egress to the basement.

BED AND BREAKFAST

A housekeeping unit in which the resident owner shall live on the premises and provide
short term lodging (on a less than weekly basis) to paying guests. It shall contain no
more than six (6) guest rooms with one parking space required for each guest room.

BFE (from Article XV)
See Base Flood Elevation.

BOUNDARY LINE ADJUSTMENT

A Boundary Line Adjustment (BLA) is a minor area of adjustment between two adjacent
parcels. It does not create a new parcel. The acreage required needs to be permanently
merged by quitclaim deed with deed and AO approved site Plan recorded with the Town
Clerk.

BUILDING
A structure designed, built or occupied as a shelter or roofed enclosure for persons,
animals, or property.

BUILDING FRONT LINE
Line parallel to the front line transecting that point in the building face which is closest
to the front lot line excluding steps.

BUILDING HEIGHT

The vertical distance measured from the-propesed-finished gradeatthe front-of the
building the top of the foundation to the highest point of the roof. See Article IV Fera

BUSINESS SERVICE

Any business activity which renders service to other commercial or industrial
enterprises but limited to financial institutions, clerical services, consulting and similar
services, but not including manufacturing, repairing, processing or fabrication of any
article, substance or commodity.

CAMP, CABIN, SEASONAL (SECONDARY) RESIDENCE

A detached building for seasonal residential use, containing one HOUSEKEEPING unit,
for use by one family or group of affiliated persons, including but not limited to a
residential use limited by law or permits, to less than continuous, full time occupancy.

CAMPGROUND

Any lot of land containing more than three (3) campsites occupied for vacation or
recreational purposes by camping units, such as: tents, yurts, tepees, lean-tos, camping
cabins, and recreational vehicles including motor homes, folding camping trailers,
conventional travel trailers, fifth wheel travel trailers, truck campers, van campers, and
conversion vehicles designed and used for travel, recreation and camping. There shall
be no distinction made between non-commercial (no charge, no service) and commercial
operations. Note: A mobile home or Park Model recreational vehicle that is used as a
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residence at a campground is regulated as a building or structure.

CAMPSITE

An area in a campground that is designed to accommodate a camping unit, for which
design flows will be calculated. Design flows may be different for campsites in
campgrounds that are open more than seven (7) months per year. A campsite may rely
on water faucets, central toilet facilities, and/or a dumping station or may have
individual potable water supply and sewerage connections.

CHANNEL (from Article XV)
means an area that contains continuously or periodic flowing water that is confined by
banks and a streambed.

CLINIC
Any establishment where human patients are examined and treated by doctors or
dentists but not hospitalized overnight.

CLUB, PRIVATE

Any establishment operated for social, recreational, or educational purposes, open only
to members and their guests, and not operated primarily for profit. Private club shall
not include a fraternity or sorority house.

COMMISSION (from subdivision regulations)
The Town of Castleton Planning Commission.

COMMON PLAN OF DEVELOPMENT

means-Where a structure will be refurbished or constructed under one approved plan
or permit, but in separate stages, phases, or in combination with other construction
activities. Such work may be planned unit by unit and may take place at different
times, on different schedules.

COMMUNITY SEWAGE DISPOSAL SYSTEM (from subdivision regulations)
Any sewage disposal system, other than a municipal sewage disposal system,
owned by the same person that disposes of sewage for domestic, commercial,
industrial or institutional uses to two (2) or more households.

COMMUNITY WATER SUPPLY SYSTEM (from subdivision regulations)
Any system owned by the same person that supplies water for domestic,
commercial, industrial or institutional uses to two (2) or more, but less than
ten (10) households.

CONSTRUCTION DRAWINGS (from subdivision regulations)

The Drawings showing the location, profile grades, size and types of drains,
sewers, water mains, underground fire alarm ducts, underground power and
telephone ducts, pavements, cross sections of streets, miscellaneous
structures, etc.

COMPENSATORY STORAGE (from Article XV)
means-A volume not previously used for flood storage and which shall be
incrementally equal to the theoretical volume of flood water at each elevation, up to

121



and including the base flood elevation, which would be displaced by the proposed
project. Such compensatory volume shall have an unrestricted hydraulic connection
to the same waterway or water body. Further, with respect to waterways, such
compensatory volume shall be provided within the same reach of the river, stream, or
creek.

CONSTRUCTION TRAILER (from Article XV)

means A vehicle which is: (1) built on a single chassis; (2) 500 square feet or less when
measured at the largest horizontal projection; (3) designed to be self-propelled or
permanently towable; and (4) designed for use as a temporary office facility used to
support management of a construction project, and not as a permanent structure.

COVERAGE
See lot coverage.

CRITICAL FACILITIES (from Article XV)

means Facilities that are vital to public health and safety, including police stations,
fire and rescue facilities, hospitals, shelters, schools, nursing homes, water supply
and waste treatment facilities.22

CUL DE SAC
A dead end road, street, or right of way with a vehicular turn around at the end that

complies with the Fewn-of Castleton-Subdivision Regulations UDR.

DAY CARE FACILITY
A state registered or licensed facility serving seven or more children or elders. See Family
Child Care Home or Facility.

DEAD END STREET (from subdivision regulations)
A street or street system with only one exit.

DESIGNATED CENTER (from Article XV)
means-A downtown, village center, new town center, growth center, or neighborhood
development area designated pursuant to 24 V.S.A. Chapter 76A.

DEVELOPMENT (from Article XV)

22 A community may opt to expand the definition to include other structures as essential to the health and welfare of
the population and that are especially important during and after a disaster. For example, the type and location of a
business may raise its status to a critical facility, such as a grocery store or gas station.
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means Any human-made change to improved or unimproved real estate, including
buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials23.

EASEMENT (from subdivision regulations)
The authorization by a property owner for the use of another, and for a
specified purpose, of any designated part of his or her property.

ENCROACHMENT (from Article XV)
means-Activities or construction including fill, substantial improvements, and other
development that may cause an increase in flood levels.

EQUILIBRIUM CONDITION (from Article XV)

means The width, depth, meander pattern, and longitudinal slope of a stream channel
that occurs when water flow, sediment, and woody debris are transported by the
stream in such a manner that it generally maintains dimensions, pattern, and slope
without unnaturally aggrading or degrading the channel bed elevation.

ESSENTIAL SERVICES

The erection, construction, alteration or maintenance by public utilities or municipal or
other governmental agencies or public buildings and generating or processing plants,
transportation facilities, underground or overhead gas, electrical, steam or water
transmission or distribution systems, including poles, wires, mains, drains, sewers,
pipes, conduit cables, fire alarm boxes, police call boxes, traffic signals, hydrants, street
signs, and other similar equipment and accessories in connection therewith, reasonably
necessary for the furnishing of adequate services by such public health or safety or
general welfare.

FAMILY CHILDCARE HOME OR FACILITY: A home or facility where the owner or
operator is to be licensed or registered by the state for childcare, and which provides for
care on a regular basis for not more than ten (10) children at any one time. Of this
number, up to six children may be provided with care on a full-time basis and the
remainder on a part-time basis. Care of a child on a part-time basis shall mean care of
a school-age child for not more than four hours a day. These limits shall not include
children who reside in the residence of the caregiver.

FENCES

The provisions of these regulations shall not apply to fences (six feet in height or less)
provided they do not obstruct or interfere with traffic visibility or violate Title 24 V.S.A.,
Section 3817. All fence setbacks should be three feet from the boundary line or the road
right of way.

FILL (from Article XV)

23 Note this definition is required by the National Flood Insurance Program and differs from “land development”
defined in 24 V.S.A. Chapter 117.
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means Any placed material that changes the natural grade increases the elevation,
redirects the movement of flood water, or
diminishes the flood storage capacity at the
site. Temporary storage of material for less
than 180 days is not considered fill.

RS

FINAL SUBDIVISION PLAT (from S e

subdivision regulations)

The final drawings on which the
subdivider's plan of subdivision is
presented to the Planning Commission
DRB for approval and which, if approved,
may be filed for record with the Town
Clerk. When filed for record, the
subdivision plat shall be complete and
exact, prepared for official filing as -

required by Section 1109A, and s

Floodway

/—\

Usual Stream Channel

containing the information and in the ] L
form as specified in Sections 1109A and ' el
1109B.

FLOOD (from Article XV)

means (a) a general and temporary condition
of partial or complete inundation of normally
dry land areas from: the overflow of inland or tidal Waters the unusual and rapid
accumulation or runoff of surface waters from any source; and mudslides which are
proximately caused by flooding and are akin to a river of liquid and flowing mud on
the surfaces of normally dry land areas, as when earth is carried by a current of water
and deposited along the path of the current; (b) the collapse or subsidence of land
along the shore of a lake or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or abnormal
tidal surge, or by some similarly unusual and unforeseeable event which results in
flooding.

FLOOD FRINGE (from Article XV)

means-The portion of the flood hazard area that is outside of the floodway but still
inundated by the base flood (the flood having a one percent chance of being equaled or
exceeded in any given year).

FLOOD HAZARD (from Article XV)
means Those hazards related to damage from flood-related inundation or erosion.

FLOOD HAZARD AREA (from Article XV)
Shall have the same meaning as “area of special flood hazard” under 44 C.F.R. § 59.1.
“Area of special flood hazard” is synonymous with the term “special flood hazard area.”

FLOOD INSURANCE RATE MAP (FIRM) (from Article XV)
means An official map of a community, on which the Federal Insurance Administrator
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has delineated both the special flood hazard areas and the risk premium zones
applicable to the community. In some communities the hazard boundaries are
available in paper, pdf, or Geographic Information System formats as a Digital Flood
Insurance Rate Map (DFIRM).

FLOOD INSURANCE STUDY (from Article XV)

means-An examination, evaluation, and determination of flood hazards and, if
appropriate, the corresponding water surface elevations or an examination, evaluation,
and determination of mudslide (i.e., mudflow) and /or flood-related erosion hazards.

FLOODPLAIN OR FLOOD-PRONE AREA (from Article XV)
means Any land area susceptible to being inundated by water from any source (see
definition of “flood”).

FLOODPROOFING (from Article XV)

means Any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

FLOODWAY (from Article XV)

means The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than one foot at any point. Please note that flood
hazard areas and floodways may be shown on a separate map panels.

FLUVIAL EROSION (from Article XV)
means The erosion or scouring of riverbeds and banks during high flow conditions of a
river. Fluvial erosion is most likely to occur within the river corridor.

FOOTPRINT AREA

The total ground area covered by a building, to include a covered porch, covered deck,
or covered entryway, determined by measuring the outermost, outside portion of the
building.

FORESTRY OPERATIONS

Activities related to the management of forests, including a timber harvest; pruning;
planting; reforestation; pest, disease, and invasive species control; wildlife habitat
management; and fertilization. "Forestry operation" includes the primary processing of
forest products of commercial value on a parcel where the timber harvest occurs.

FRONT LOT LINE

The line separating the lot from the street or road right of way. If a lot abuts more than
one street or road, each line is a front lot line.

In no case, may the shoreline boundary of a lot adjacent to and bordering on Lake
Bomoseen, Glen Lake, Loves Marsh, Lilly Pond, Pine Pond or the Castleton River; be
considered a 'side' for purposes of Article V: Lot Size, Setbacks, Yards, hereof; and, for
"Accessory Building" in Article IV, any such shoreline setback is established at 40 feet.

FUNCTIONALLY DEPENDENT USE (from Article XV)
means A use which cannot perform its intended purpose unless it is located or carried

125



out in close proximity to water.

GARAGE, YARD OR SIMILAR SALES

The sale of personal property on the premises of a dwelling unit for a period not
exceeding three (3) consecutive days and not more than nine (9) days in a calendar year.
A sale or sales of a longer duration shall be deemed a commercial use.

GRADING (from Article XV)

means The movement or replacement of topsoil or other material originating on the
site and within the hazard area. Grading results in minor or no changes in
topographic elevations. If new material is brought from outside the hazard area and
such new material is not offset with an equal or greater removal of material from the
portion of the site within the hazard area, the new material shall be considered “fill”
and shall not be considered grading.

GROUP HOME AND RESIDENTIAL CARE HOME

Any residential facility operating under a license or registration granted or recognized
by a state agency, that serves not more than eight unrelated persons, who have a
handicap or disability as defined in 9 V.S.A. § 4501, and who live together as a single
housekeeping unit. In addition to room, board and supervision, residents of a group
home may receive other services at the group home meeting their health, developmental

or educational needs. See-also-Residential One Family

A state licensed or registered residential care home or group home serving not

more than eight persons who are developmentally disabled or physically handicapped,
shall be considered by right to constitute a permitted single family residential use except
that no such home shall be so considered if it locates within 1,000 feet of another such
home. (moved from RESIDENTIAL, ONE FAMILY definition)

HISTORIC SITE
An area deemed worthy of preservation for historical reasons. The area may be so
classified by federal, state or local authority.




HISTORIC STRUCTURE (from Article XV)

means Any structure that is: (a) listed individually in the National Register of Historic
Places (a listing maintained by the Department of the Interior) or preliminarily
determined by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register; (b) certified or preliminarily determined by the
Secretary of the Interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the Secretary to qualify as a
registered historic district; (c) individually listed on a state inventory of historic places
in states with historic preservation programs which have been approved by the
Secretary of the Interior; or (d) individually listed on a local inventory of historic places
in communities with historic preservation programs that have been certified either: (i)
by an approved state program as determined by the Secretary of the Interior or (ii)
directly by the Secretary of the Interior in states without approved programs.

HOME OCCUPATION

Any use conducted entirely within a primary residence and carried on by the occupants
thereof, which use is clearly incidental and secondary to the use of the residence for
living purposes and does not change the residential character thereof. Section XXXX
(was 1003) applies.

HOTEL
A building (other than a motel, rooming house, or bed and breakfast), used to provide
overnight accommodations, with or without meals, to the public for compensation.

HOUSEKEEPING UNITH(FORMERLY DWELELING-UNIT)
Buildi ] c ! as livi : frrilee

INFILL DEVELOPMENT (from Article XV)

means Construction, installation, modification, renovation, or rehabilitation of land,
interests in land, buildings, structures, facilities, or other development in an area that
was not previously developed but is surrounded by existing development.

JUNK YARD (REF. 24 VSA #2241)

The terms "junk", "junk motor vehicles" and "junk yard" shall be as defined in 24 VSA
#2241. Any place of outdoor storage or deposit, not in connection with a business, which
is maintained or used for storing or keeping three (3) or more unlicensed motor vehicles
which are visible from any portion of a public highway or adjoining property.

KENNEL
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An establishment housing dogs, cats, or other household pets and where grooming,
breeding, boarding, training, or selling of animals is conducted as a business.

LEGISLATIVE BODY (from subdivision regulations)
The Town of Castleton Board of Selectmen.

LETTER OF MAP CHANGE (LOMC) (from Article XV)

Is a letter issued by FEMA officially removing a structure or lot from the flood hazard
area based on information provided by a certified engineer or surveyor. This is used
where structures or lots are located above the base flood elevation and have been
inadvertently included in the mapped special flood hazard area. A LOMC can include
a Letter of Map Amendment (LOMA), Letter of Map Revision (LOMR), Letter of Map
Revision based on Fill (LOMR-F), or a Letter of Map Revision for a Floodway (LOMR-
FW).

LOADING SPACE

Space logically and conveniently located for-pickups and deliveries, scaled to the delivery
vehicles expected to be used. Required off-street loading space is not to be included as
off-street parking space in computation of required off-street parking.

LOT

Land occupied or to be occupied by a building and its accessory buildings, together with
the required open spaces, having not less than the minimum area, width and depth
required for a lot in the district in which land is situated, and having frontage on a
street, or other means of access as may be determined by the Planning Commission to
be adequate as a condition of the issuance of a Zoning Permit.

LOT COVERAGE

For residential, commercial, industrial, institutional and multi-family uses, the
percentage of the area of a lot which is covered by structures and other

improvements. Unroofed decks and porches, lawns, planting areas, walkways, and
pedestrian amenities shall not be considered improvements for the purposes of
calculating lot coverage. Driveways and related parking areas are also to be excluded
when calculating lot coverage.

LOT DEPTH
The mean distance between the front and rear lot lines, measured at right angles to the
front lot lines.

LOT FRONTAGE
The boundary of a lot along a public street.

LOT, MINIMUM AREA OF
The horizontally projected area of a lot computed exclusive of any portion of the right
way of any public thoroughfare.
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LOT OF RECORD
Any lot which individually, or as a part of a subdivision has been recorded in the office
of the Clerk of the Town of Castleton.

LOWEST FLOOR (from Article XV)

means The lowest floor of the lowest enclosed area, including basement. An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access, or storage in an area other than a basement area is not considered a building’s
lowest floor provided that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements of 44 C.F.R. § 60.3.

MANUFACTURING
The processing and fabrication of any article, substance or commodity.

MANUFACTURED HOME

A structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected
to the required utilities. A manufactured home does not include a trailer {See-Artiele EX

XVI Definitions, for Trailer):

MANUFACTURING, LIGHT
A use engaged in the manufacture, predominantly from previously prepared materials,
of finished products or parts, including processing, fabrication, assembly, treatment,
packaging, incidental storage, sales, and distribution of such products, but excluding
basic industrial processing.

MOBILE HOME

A structure or type of manufactured home that is built on a permanent chassis and is
designed to be used as a dwelling with or without a permanent foundation, includes
plumbing, heating, cooling, and electrical systems, and is:

* transportable in one or more sections; and

* at least eight feet wide or 40 feet long or when erected has at least 320 square feet
or if the structure was constructed prior to June 15, 1976, at least eight feet wide or
32 feet long; or

* any structure that meets all the requirements of this subdivision except for size and
for which the manufacturer voluntarily files a certification required by the U.S.
Department of Housing and Urban Development and complies with the standards
established under Title 42 of the U.S. Code. 10 V.S.A. § 6201(1).

MOBILE HOME PARK
Any parcel of land under single or common ownership or control which contains, or is
designed, laid out or adapted to accommodate, more than two mobile homes. Nothing
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herein shall be construed to apply to premises used solely for storage or display of
mobile homes. Mobile Home Park does not mean any parcel of land under the ownership
of an agricultural employer who may provide up to four mobile homes used by full-time
workers or employees of the agricultural employer as a benefit or condition of
employment or any parcel of land used solely on a seasonal basis for vacation or
recreational mobile homes.

MOTEL

A building or group of buildings intended to provide sleeping accommodations, with or
without meals, having a private outside entrance for each room or suite of rooms and
are rented primarily to transients.

MUNICIPAL DEVELOPMENT PLAN (from subdivision regulations)
A plan adopted pursuant to 24 V.S.A. Subsection 4384 a nd Subsection 4385.

MUNICIPAL SEWAGE DISPOSAL SYSTEM (from subdivision regulations)
Any sewage disposal system owned and operated by the municipality that
disposes of sewage for public, domestic, commercial, industrial, or
institutional uses.

MUNICIPALITY (from subdivision regulations)
Town of Castleton.

NATIONAL FLOOD INSURANCE PROGRAM (from Article XV)

means-The National Flood Insurance Program under 42 U.S.C. chapter 50 and
implementing federal regulations in 44 C.F.R. parts 59 and 60. The National Flood
Insurance Program aims to reduce the impact of flooding on private and public
structures. It does so by providing affordable insurance to property owners in
communities that adopt and enforce floodplain management regulations. These efforts
help mitigate the effects of flooding on new and improved structures.

NATURAL AND BENEFICIAL FLOODPLAIN FUNCTIONS(from Article XV)
means The functions associated with the natural or relatively undisturbed floodplain
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that includes moderating flooding, retaining flood waters, and reducing erosion,
sedimentation and flood related damage. Ancillary beneficial functions include
support of ecosystem services such as wildlife habitat, water quality, and recharge of
ground water.

NEW CONSTRUCTION (from Article XV)

means Structures for which the start of construction commenced on or after the
effective date of this bylaw and includes any subsequent improvements to such
structures.

NON-CONFORMING LOTS OR PARCELS

Lots or parcels that do not conform to the present bylaws covering dimensional
requirements but were in conformance with all applicable laws, ordinances, and
regulations prior to the enactment of the present bylaws, including a lot or parcel
improperly authorized as a result of error by the administrative officer. 24 VSA 4303
(13).

NONCONFORMING STRUCTURE (from Article XV)

means A structure or part of a structure that does not conform to the present bylaws
but was in conformance with all applicable laws, ordinances, and regulations prior to
the enactment of the present bylaws, including a structure improperly authorized as a
result of error by the administrative officer. Structures that were in violation of the
regulations in effect at the time of their creation, and remain so, remain violations and
are not nonconforming structures.

NONCONFORMING USE (from Article XV)

means Use of land that does not conform to the present bylaws but did conform to all
applicable laws, ordinances, and regulations prior to the enactment of the present
bylaws, including a use improperly authorized as a result of error by the
administrative officer.

NONCONFORMITY
A nonconforming use, structure, lot, or parcel.

NON-RESIDENTIAL (from Article XV)

Includes: businesses, churches, schools, nursing homes, pool houses, clubhouses,
recreational buildings, government buildings, mercantile structures, industrial
structures, and warehouses.

131


Ed Bove
UPDATE


NURSING OR REST OR CONVALESCENT HOME

A place, other than a hospital which maintains and operates facilities, for profit or
otherwise, accommodating two or more persons unrelated to the home operator, who
are suffering from illness, disease, injury or deformity and require in house nursing
care.

OFFICE
A place where a particular kind of business is performed such as real estate, government
or insurance.

OFFICIAL MAP (from subdivision regulations)

The map authorized under 24 V.S.A. Subsection 4401(b)(3) and adopted
according to 24 V.S.A. Subsection 4403 and 4404 and modified according to
24 V.S.A. Subsection 4423.

ONE LOT SUBDIVISION (from subdivision regulations)

Division of any parcel of land, with the exception of a boundary adjustment,
into two lots or parcels for the purpose of conveyance or transfer of
ownership of either lot. Previously called simple parceling.

OPEN LAND RECREATION
Any use, which by its very nature, requires that large land areas be maintained in their
natural or nearly natural state.

OPEN SPACE

Those areas within a lot or parcel of land that are not paved, roofed or occupied by
structures and are equally accessible to all users of the property or
development. Examples of outdoor areas that will not be considered open space are
private yards, streets and drives, parking lots, tennis courts, swimming pools, and paved
pedestrian malls. Meadowlands, woodlands and other natural areas, playgrounds, golf
courses, and recreation fields will be considered open space.

PARCEL (from subdivision regulations)

A unit of land of such size and dimensions that it may be divided into two (2) or
more lots in accordance with the requirements of the land use zone in which it is
situated. Also a unit of land that may be used to site a commercial and/or
shopping center complex, new multi-family housing project, planned residential
development, elderly housing project, planned-unit development, and industrial
park development.

PARKING SPACE
A defined space, which is at least 20 feet long and nine (9) feet wide, used for the parking

132


Ed Bove
THIS IS THE GROUP HOME DEFINITION


of one motor vehicle, with practical access to the road or right of way, and graveled (or
paved) sufficiently to provide year-round use.

ZONING PERMIT

Shall mean the-same-thingas-building or-usepermit: any permit issued under the
UDR by the Administrative Officer.

PERSON
means An individual, a corporation, a partnership, an association, and any other
incorporated or unincorporated organization or group.

PERMITTED USE
A use which shall be permitted upon approval of the Administrative Officer after
ascertaining that such use conforms with all Regulations herein.

PERSONAL SERVICES

Includes barber, hairdresser, beauty parlor, shoe repair, shoe shine, laundry,
laundromat, dry cleaner, photographic studio, and business providing similar services
of a personal nature.

PLAT (from subdivision regulations)
A map or representation on paper of a piece of land subdivided into lots and
streets, drawn to scale.

PRELIMINARY PLAT (from subdivision regulations)
The preliminary drawings indicating the proposed layout of the subdivision to
be submitted to the Planning Commission DRB for its consideration.

PROFESSIONAL RESIDENCE-OFFICE

Residence in which the occupant has a professional office of an architect, accountant,
chiropractor, dentist, doctor of medicine, landscape architect, land surveyor, lawyer,
optometrist, osteopath, physiotherapist, consultant, podiatrist, engineer, or
psychologist, which does not change the residential character thereof. Section 1003
applies.

PROFESSIONAL SERVICES
Includes but is not limited to doctor, dentist, lawyer, engineer, certified public
accountant, real estate appraiser, architect, chiropractor, and similar professions.

PUBLIC WATER ACCESS (from Article XV)
means A public access to a water of the State and, except for toilet facilities, shall not
include structures as defined in this bylaw.

PUBLIC WATER SYSTEM (from subdivision regulations)
Any water system(s) ewned-by-thesame person-that supplies water for public,

domestic, commercial or industrial uses to ten (10) or more customers by pipe
connection or by containers.

RECREATION, PRIVATE
Recreation uses privately owned and operated, including picnic grounds, archery
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ranges, hiking and riding trails, hunting and fishing areas, wildlife sanctuaries, nature
preserves, swimming areas and boat launching sites, golf driving range, golf pitch and
putt course, par three golf courses, hunting preserves, skating rinks, swimming pools,
parks, beaches, tennis courts, indoor bowling alley, theater, table tennis and pool hall,
gymnasium, health club, hobby workshop, archery range, riding stables.

RECREATIONAL VEHICLE (from Article XV)

means A vehicle which is: (a) built on a single chassis; (b) 400 square feet or less when
measured at the largest horizontal projection; (c) designed to be self-propelled or
permanently towable by a light duty truck; and (d) designed primarily not for use as a
permanent dwelling but as a temporary living quarters for recreational, camping,
travel, or seasonal use.

RECYCLING COLLECTION POINT

A use incidental to the principal use that serves as a drop-off point for temporary storage
of recoverable resources. No processing of such items is allowed. This facility would
generally be located in a shopping center parking lot or in other public/quasi-public
areas such as churches and schools. In Castleton the only allowed facility is located at
the transfer station. This does not refer to bottle redemption.

REDEVELOPMENT (from Article XV)

means Construction, installation, modification, renovation, or rehabilitation of land,
interests in land, buildings, structures, facilities, or other development in a previously
developed area. The term includes substantial improvements and repairs to
substantially damaged buildings.

RELIGIOUS INSTITUTION
Includes but is not limited to church, temple, school, seminary and retreat house, parish
home, and convent.

REPLACEMENT STRUCTURE (from Article XV)
means A new building placed in the same footprint as the pre-existing building and
does not include a change in use.

REQUIRED AGRICULTURAL PRACTICES (RAPs): See
www.Agriculture.Vermont.gov/RAP.

RESIDENTIAL, ONE FAMILY

A building designed and/or used exclusively for residential purposes for one (1) family
and containing not more than one (1) housekeeping unit. Detached building used as
living quarters by one family.

RESIDENTIAL, TWO FAMILY
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A building or portion thereof
designed or used for occupancy by
two (2) families living independently \
of each other and doing their own '
cooking in the building. A

Steeper, deeper and
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channel

Building used as a living quarters by ! “‘ \
two families, living independently of \ ‘\‘ .
each other. \ 'S
A &
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There shall be no legal restrictions ) “‘ _
hindering use of such structure to \ - ;LZ:::::::::.:T::‘
leSS than Continuous and fu].l time. A slope (meander pattern)
Reduced

The Development for this use shall banh erosion
include a fully functional (and with room
permitted) potable water supply and for plants
wastewater disposal system.

RESIDENTIAL, MULTIPLE FAMILY
A building or portion thereof used for \ “ :
occupancy by three (3) or more v '

families living independently of each

other, and doing their own cooking in the building, including but not limited to
apartments, group houses, and row houses. A fraternity and/or sorority house shall be
considered a multiple family residence.

RESTAURANT
An establishment where meals can be bought and consumed either on or off the

property.

RESUBDIVISION (from subdivision regulations)

A change of recorded subdivision plat if such change affects any street
layout on such plat, or area reserved thereon for public use, or any change
of a lot line, or any such change if it affects any map or plan legally
recorded.

RETAIL STORE

Includes shop and store for the sale of retail goods; personal service shop and
department store; and shall exclude any gasoline service and motor vehicle repair
service, new and used car sales and service, trailer and mobile home sales and service.

RIVER (from Article XV)

means The full length and width, including the bed and banks, of any watercourse,
including rivers, streams, creeks, brooks, and branches which experience perennial
flow. “River” does not mean constructed drainageways, including water bars, swales,
and roadside ditches.

RIVER CORRIDOR (from Article XV)

means The land area adjacent to a river that is required to accommodate the
dimensions, slope, planform, and buffer of the naturally stable channel and that is
necessary for the natural maintenance or natural restoration of a dynamic equilibrium
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condition and for minimization of fluvial erosion hazards, as delineated by the
Vermont Agency of Natural Resources in accordance with river corridor protection
procedures. (10 V.S.A. § 1422).

ROADWAY (from subdivision regulations)
The portion of a street or alley intended for vehicular use.

ROOMING AND BOARDING HOUSE
A building, residential in character, where more than two persons for a fixed period of
time are supplied with and charged for meals or sleeping accommodations or both.

SCHOOL

Includes parochial, private, public and nursery school, college, university and accessory
uses; and shall exclude commercially operated school of beauty culture, business,
dancing, driving, music, daycare and similar establishments.

SELF-SERVICE STORAGE FACILITY
Abuilding or group of buildings consisting of individual, small, self-contained units that
are leased or owned for the storage of business and household goods.

SETBACK

The distance from a front lot line, side lot line, or rear lot line to a building or other
structure, measured to its nearest wall, porch or deck whether enclosed or unenclosed,
but not to steps or normal roof overhang.

SIGN
Any device, structure, building or part thereof, for visual communication that is used
for the purpose of bringing the subject thereof to the attention of the public.

SIGN, ADVERTISING OR BILLBOARD
Sign which directs attention to a business, industry, profession, service, commodity, or
entertainment conducted, sold or offered somewhere other than the lot upon which the
advertising sign or billboard is located.

SITE PLAN

A plan, to scale, showing uses and structures proposed for a parcel of land as required
by theseregulations this UDR. It includes lot lines, streets, building sites, open space,
buildings, major landscape features, and proposed utility lines, if any.

SPECIAL FLOOD HAZARD AREA (from Article XV)

Is the land in the floodplain within a community subject to a one percent or greater
chance of flooding in any given year. For purposes of this bylaw, the term “area of
special flood hazard” is synonymous in meaning with the phrase “special flood hazard
area.” This area is usually labeled Zone A, AO, AH, AE, or A1-30 in the most current
flood insurance studies and on the maps published by FEMA. Maps of this area are
available for viewing in the municipal office or online from the FEMA Map Service
Center: msc.fema.gov. Base flood elevations have not been determined in Zone A
where the flood risk has been mapped by approximate methods. Base flood elevations
are shown at selected intervals on maps of special flood hazard areas that are
determined by detailed methods. Please note, where floodways have been determined
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they may be shown on separate map panels from the Flood Insurance Rate Maps.

START OF CONSTRUCTION (from Article XV)

For purposes of floodplain management, determines the effective map or bylaw that
regulated development in the special flood hazard area. The “start of construction”
includes substantial improvement, and means the date the building permit was issued
provided the actual start of construction, repair, reconstruction, rehabilitation,
addition placement, or other improvement was within 180 days of the permit date.

The actual start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading, and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement,
footing, piers, or foundations, or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration
affects the external dimensions of the building.

STORAGE (from Article XV)

means The aggregation of materials, items, or objects whether natural or human-
made; that is kept as a stockpile, collection, or inventory; where individual materials
from the stockpile, collection or inventory may change, but where the general footprint
of the stored materials continues to be used for the same purpose; whether set upon
the land or within a container, structure, or facility; and that would not otherwise be
in compliance with these development standards.

STREET (from subdivision regulations)
A strip of land, including the entire right-of-way, intended for use as a means
of vehicular and pedestrian circulation.

a. Minor streets are those used primarily to provide access to
abutting properties.

b. Collector streets are those which, in addition to giving access to
abutting properties, intercept minor streets and provide routes
carrying considerable volumes of traffic to community facilities and to
major traffic streets.

c. Major traffic streets are those serving large volumes of traffic and
include facilities classified as main and secondary highways by the
Vermont State Highway Department.

STREET LINE

The line dividing the street and a lot. Where the width of a street is not established or
cannot be determined, the street line shall be considered to be 25' on either side of the
center of the traveled portion of the street, except along Vermont numbered Route 30
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and Route 4A where the street line shall be 33' and 49', respectively, from the centerline
unless otherwise established.

STRUCTURE

An assembly of materials for occupancy or use including, but not limited to, buildings,
billboards, signs, mobile homes, trailers, carports, porches, decks, and other building
features. This does not include sidewalks, drives, and patios, water impoundments,
communication towers, walls or fence, except a wall or fence on an operating farm or a
small shed typically used for storage and not exceeding 120 (one hundred twenty)
square feet.

STRUCTURE (from Article XV)
means A walled and roofed building, as well as a manufactured home, including gas or
liquid storage tanks.

STUDY SUBDIVISION PLAN (from subdivision regulations)

A tentative subdivision plan, in lesser detail then a final plan, showing
approximate proposed street and lot layout, as a basis for consideration prior
to preparation of a final plan, and showing such other information as is
required by Section 1108.

SUBDIVISION (from subdivision regulations)

Any land, vacant or improved, which is divided or proposed to be divided into
two (2) or more lots, parcels, sites, plots, units or interests for the purpose of
offer, sale, lease, or development. The term includes amended subdivisions
and resubdivisions. The term shall also include the development of a parcel
of land as a commercial, industrial or shopping center complex, new multi-
family housing project, elderly housing project, planned residential
development, planned unit development, and industrial park development.

SUBDIVISION EXEMPTIONS (from subdivision regulations)

a. Any partitioning or dividing of a parcel when the sole result is the
creation of one or more unimprovable parcels.
b. Any partitioning or dividing of a parcel when the sole result is the

creation of one or more lots used for agricultural or forestry
purposes; and not involving new streets or easements, provided,
however, that subdivision shall be deemed to occur when any part
of such lot is changed to a use other than agriculture or forestry.
However, the use of a lot created under this exemption shall not be
changed without Planning Commission approval.

c. Construction, conversion, enlargement, relocation oralteration of
barns, silos and other buildings used for farming purposes.
d. The conveyance of any lot developed prior to and in existence prior

to the effective date of these Subdivision Regulations, whether or
not affiliated, provided the lot is conveyed by the exact lot
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description or same lot lines upon which it was conveyed to the
present owner.

e. Each residential lot, whether or not said lot is affiliated, in an
approved subdivision, when said subdivision has filed the record
subdivision plan and the owner of the lot has complied with the
Findings and Order of the subdivision plan and amendments
thereto.

SUBDIVISION MAJOR (from subdivision regulations)

Any residential subdivision containing five (5) or more lots or units, or
requiring any new public street, extension of town facilities, any shopping
complex, multi-family housing project, housing for the elderly project, planned
residential development and planned unit development.

SUBDIVISION MINOR (from subdivision regulations)
Any residential subdivision containing less than five but greater than 2 lots
or units.

SUBSTANTIAL DAMAGE (from Article XV)

means Damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before-damaged conditions would equal or exceed S0 percent of the
market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT 24 (from Article XV)

means Any repair, reconstruction, rehabilitation, addition, or other improvement of a
structure after the date of adoption of this bylaw, the cost of which, over three years or
over the period of a common plan of development, cumulatively equals or exceeds 50
percent of the market value of the structure before the “start of construction” of the
improvement. This term includes
structures which have incurred
“substantial damage,” regardless of
the actual repair work performed.
The term does not, however, include
either: (a) Any project for
improvement of a structure to
correct existing violations of state or
local health, sanitary, or safety code
specifications which have been
previously identified by the local
code enforcement official and which
are the minimum necessary to
assure safe living conditions or (b)
Any alteration of an “historic
structure,” provided that the
alteration will not preclude the
structure’s continued designation as
an “historic structure.”

Top of Slope

(no floodplain
present — side
slope/high terrace)

3

Top of Bank
(average annual high
water — bankfull flow)

Floodplain

24 For further guidance, see FEMA P-758, Substantial Improvement/Substantial Damage Desk Reference:
https://www.fema.gov/media-library/assets/documents/18562
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TOP OF BANK (from Article XV)

means The point along a streambank where an abrupt change in slope is evident, and
where the stream is generally able to overflow the banks and enter the adjacent
floodplain during flows at or exceeding the average annual high water stage.

TOP OF SLOPE (from Article XV)

means A break in slopes adjacent to steep-banked streams that have little or no
floodplain; or a break in slope where the side slopes adjacent to an incised, or deeply
cut, channel meet floodplains that have been abandoned or are undergoing
abandonment.

TOWN BOARD
The Select Board of the Town of Castleton.

TRAILER

Includes any camping trailer, travel trailer, pickup coach or motor home and/or any
other vehicle used as sleeping or camping or living quarters mounted on wheels; or a
camper body usually mounted on a truck and any vehicle which is customarily towed
by a motor vehicle and used for carrying goods, equipment, machinery, or boats; or is
used as a temporary office.

VIOLATION (from Article XV)

means The failure of a structure or other development to be fully compliant with this
bylaw. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in 44 C.F.R. § 60.3 is
presumed to be in violation until such time as that documentation is provided.

WATERCOURSE (from Article XV)

means-Any perennial stream and shall not include ditches or other constructed
channels primarily associated with land drainage or water conveyance through or
around private or public infrastructure.

WET-FLOODPROOFING (from Article XV)

means Permanent or contingent measures applied to a structure that prevent or
provide resistance to damage from flooding by allowing water to enter the structure in
accordance with Technical Bulletin 7 published by FEMA.

https:/ /www.fema.gov/media-library/assets /documents /3503
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shelter or roofed enclosure for persons, animals or property. The word
"building" shall be construed as followed by the phrase "or part thereof'.  The
word "street" includes Avenue, Boulevard, Court, Expressway, Highway,
Lane, and Road. The word "Watercourse" includes Channel, Creek, Ditch,
Drain, Dry Run, Spring, and Stream. The word "may" is permissive; the
words "shall" and "will” are mandatory.

141


Ed Bove
UPDATE

Ed Bove
UPDATE


	ARTICLE XXVI:   DEFINITIONS………………………………………………………………..115
	ARTICLE I: ENACTMENT, OBJECTIVES, PURPOSE, AND SCOPE
	Section 101: Enactment
	Section 102: Objectives and Intent
	Section 103: Purpose and Scope
	Section 104: Interpretation of Regulation (MOVED FROM ARTICLE XIV)[MOVED FROM ARTICLE XIV]
	Section 105: Fees (MOVED FROM ARTICLE XIV)[MOVED FROLE XIV]
	Section 106: Warning of Disclaimer of Liability (MOVED FROM ARTICLE XIV)[MOVED FROM ARTICLE XIV]
	Section 107: Severability (MOVED FROM ARTICLE XIV)[MOVED FROM ARTICLE XIV]
	Section 108: Effective Date (MOVED FROM ARTICLE XIV)[MOVED FROM ARTICLE XIV]

	ARTICLE II: ESTABLISHMENT OF ZONING UDRZONING DISTRICTS AND ZONING UDR MAP
	Section 201:  Establishment of UDR Districts

	B. R-40 Residential 40,000 District, Minimum Lot Size: Minimum Lot Size:
	Residential - 40,000; Non-Residential - 2 Acres
	C. RR - 2A Rural Residential 2 Acre District, Minimum Lot Size: Two Acres, Minimum Lot Size: Two Acres
	D.  RR - 5A Rural Residential 5 Acre District – Minimum Lot Size: Five Acres- Minimum Lot Size: Five Acres
	E. VC - Village Commercial District: With municipal sewer – 20,000 sqaure feet; without municipal sewer – one acre:  With municipal sewer - 20,000 square feet;   without municipal sewer - one acre
	F. RC - Recreation Commercial District
	H. CC - College Campus District
	I. FHO - Flood Hazard Overlay District (see Article XIV)
	Minimum lot size: underlying district requirements
	Minimum lot size: underlying district requirements
	Section 202: Zoning UDRZoning Map
	Section 203: Interpretation of Zoning UDRZoning District Boundaries
	Section 204: Application of Regulations
	Section 205: Uses Exempt from Permitting

	ARTICLE III: TABLE OF USES
	A = Administrative Review Required
	P = Permitted Use
	E = Exempt from Permitting
	ARTICLE IV:  USES PERMITTED SUBJECT TO CONDITIONS LOT SIZE, SETBACKS, YARDS, PARKING
	’ = feet
	Section 603 402: Non-Residential Loading Areas
	Section 603 403: Pooled or Group Parking Facilities

	ARTICLE V: LOT SIZE, SETBACKS, YARDS SITE PLAN REVIEW (MOVED FROM ARTICLE VIII)ARTICLE VII
	Section 801 501: Scope
	Section 802502: Submission of Site Plan and Supporting Data
	Section 803: Landscaping Requirements
	Section 804: Parking and Loading Facility Requirements
	Section 805: Pedestrian Circulation Requirements
	Section 806: Access Requirements
	Section 807503: Site Plan Review Procedure   The Development Review Board shall review is tasked with reviewing the site plan map and supporting data taking into consideration the following provisions:   A.  Maximum safety of pedestrian and vehicular ...
	No new site should be permitted that restricts adjoining properties from having the maximum opportunity to harvest solar energy.    E.  Handicapped accessibility must also be considered in any proposal.
	Section 808: Bond
	Section 809504: Amendments
	Section 810505: Time for Action
	Section 402: Conditions Relating to Siting of Conditional Uses
	Section 403: Cottage Industry
	Section 4024 1601: Earth Resources Extraction
	Section 405602: Funeral Homes/Garden Center - Retail
	Section 406603: Kennels
	Section 407604: Light Manufacturing

	Hills totally contained within a lot, whose development will not
	Section 408605: Nursing Homes
	Section 409606: Recreation Areas, Private
	Section 410607: Residential - Group Home and Residential Care Home
	A residential care home or group home, to be operated under state licensing registration, serving not more than eight persons who have a handicap or disability as defined in the Act, shall be considered a permitted  single-family residential use of pr...
	Section  608: Family Child Care Home
	A family child care home serving six or fewer children shall be considered to constitute a permitted single family residential use of property.  A family childcare home serving no more than six full-time children and four part-time children, as define...
	Section 411609: Private Schools
	Section 412610: Veterinary Hospital - Non Boarding
	Section 413611: WSP -Water Source Protection Area

	A. Performance Criteria for all development within the Water Source Protection Overlay District:
	B. Limitations:  The following uses are not permitted in the Water Source Protection Overlay District.
	Section 414: Technological Structures
	Section 415612: Mobile Home Parks

	Lighting: All exterior lighting shall be installed in such a manner as to direct light downward and away from adjacent lots and public traveled ways. Exterior lighting shall not create a nuisance to other property owners or tenants, or create a hazard...
	Parking and Access: Vehicular parking and site access shall be designed in a way to ensure safety and accommodate all modes of transportation, including pedestrian and bicycle. The DRB may require pedestrian, bicycle and public transit infrastructure ...
	Noise: Noise from the proposed development shall not create a nuisance for surrounding property owners and shall conform to any adopted local noise ordinance.
	Vibration: No vibration shall be produced which is transmitted through the ground and is discernible without the aid of instruments at, or at any point beyond the lot line.
	Dust, Fumes, Vapors, Gases, and Odors: Emission of dust, dirt, fly ash, fumes, vapors, or gases which could be injurious to human health, animals, or vegetation; detrimental to the enjoyment of adjoining or nearby properties; or which could soil or st...
	Screening and Landscaping: Landscaping, screening, or protection by natural features may be used to minimize adverse effects on surrounding areas.  Landscaped buffers shall be established along public travel ways and property lines. At street and driv...
	ARTICLE VII: NONCONFORMING USES/NONCONFORMING STRUCTURES(MOVED TO[MOVED TO ARTICLE VIII]  GENERAL REGULATIONS(MOVED FROM ARTICLE X)
	Section 1001701: Existing Small Lots
	Section 1002702: Required Frontage on, or access to, Public Roads or Waters
	Section 1003703: Protection of Home Occupations
	Section 1004: Yard Setbacks
	Section 1005704: Equal Treatment of Housing
	Section 1006705: Residential – Accessory Dwelling Unit
	Section 1008707: Lots in More Than One Zoning UDRZoning District
	Section 1009708: Reduction of Lot Area
	Section 1010709: Required Area or Yards
	Section 1011710: Temporary Structures for Construction Projects
	Section 1012711: Special Permit Standards for Campgrounds
	Section 1013712: Trailers/Motorhomes/Trailer Camps
	Section 1014713: Height of Structures
	Section 1015714: Building Coverage, Porches, Carports and Garages
	Section 1016715: Accessory Buildings in Residential Districts
	Section 1017716: Permitted Hours of Construction
	Section 1018717: Open Storage
	Section 1019718: Pools
	Section 719: Fences
	Section 1020: Satellite Dishes - Accessory
	Section 1021720: Exemptions from Zoning UDRZoning Permits

	Section 1022:  Structures with restrictions on duration of Occupancy
	Any structure affected by a covenant, restriction, condition, bylaw or state or local law or regulation which limits the occupancy or use of such structure to less than continuous and full time use shall be the subject of a memorandum to be recorded i...
	The specific wording of the memorandum shall be proposed by the applicant, reviewed by the Zoning Administrator and made part of any permit.
	The applicant shall be responsible for filing the memorandum, and shall
	shall provide proof of such filing to the Zoning Office, within 15 days of the issuance of the permit; otherwise the permit shall be void.
	ARTICLE VIIVIII:  NONCONFORMING USES/NONCONFORMING STRUCTURES
	Section 701801: Construction Approved Prior to Regulations
	Section 702802: Scope
	Section 703803: Change of Nonconforming Use
	Section 704804: Extension of a Nonconforming Use
	Section 705805: Enlargement of a Nonconforming Use
	Section 706806: Restoration of a Nonconforming Structure
	Section 707807: Discontinuance of Nonconforming Use
	Section 708808: Maintenance of a Noncomplying Structure
	Section 709809: Expansion of a Nonconforming Structure with Conforming Use

	The following provisions shall apply to all structures existing on the effective
	Section 1207901: Specific Powers of the Board to Grant VARIANCES [MOVED FROM SECTION 1207]
	Section 1208902: Waivers[MOVED FROM SECTION 1208]

	ARTICLE XI XII:  ADMINISTRATION AND ENFORCEMENT
	Section 11011201:  Administrative Officer
	Section 11021202:  Zoning Zoning Permits
	Section 11031203:  Effective Date

	No site work or building shall occur until the effective date of the permit.
	Section 11041204:  Completion
	Section 11051205:  Violations and Enforcement
	Section 141061206: Penalties for Violation [MOVED FROM ARTICLE IX, SECTION 1401]
	Section 110671207: Exclusivity of Remedy

	ARTICLE XII XIII:  DEVELOPMENT REVIEW BOARD
	Section 12011301: Creation of Development Review Board

	There shall be a Development Review Board for the Town of Castleton.
	Section 1202 1302: Appointment and Term of the Board
	Section 1203 1303: Officers of the Board
	Section 1204 1304: Meetings
	Section 1205 1305: Rules of Procedure
	Section 1206 1306: General Powers and Duties of the Board
	Section 1207: Specific Powers of the Board to Grant Variances [MOVED TO GENERAL REGULATIONS, ARTICLE VII]
	Section 1210 1307: Hearing and Notice Requirements; Development Review
	Any public notice required for public hearing under the Zoning Regulations UDRis Zoning Regulation shall be given by the publication of the date, place and purpose of such hearing in a newspaper of general circulation in the Town, and the posting of a...
	Section 1211: Minutes and Findings
	Section 1212 1308: Quorum and Votes
	For the conduct of any hearing and the taking of any action, a quorum shall be not less than a majority of the members of the Board and any action thereof shall be taken by the concurrence of a majority of the members of the Board.
	Section 1213 1309: Appeals to the Board, Applications
	Section 1401: Penalties for Violation [MOVED TO ARTICLE XI, SECTION 1106]
	Section 1402: Interpretation of Regulation [MOVED TO ARTICLE I]
	Section 1403: Notice of Hearing [MOVED TO 1210]
	Section 1404: Fees [MOVED TO ARTICLE I]
	Section 1405: Warning of Disclaimer of Liability [MOVED TO ARTICLE I]
	Section 1406: Severability [MOVED TO ARTICLE I]
	Section 1407: Effective Date [MOVED TO ARTICLE I]
	Section 1408: Precedence of Regulation
	The provisions of this regulation shall take precedence over any conflicting and less restrictive local laws.
	This regulation shall take effect in accordance with the voting and other procedures contained in Section 4404 of the Act.
	The Zoning Ordinance of the Town of Castleton enacted August 24, 1971, and subsequent amendments, (June 15, 1973; April 1, 1975; July 31, 1978; November 14, 1979; and May 13, 1985), is hereby repealed, as of the effective date of this Ordinance adopte...
	Adopted by the Board of Selectmen July 30, 1987
	Effective Date August 20, 1987
	Amended by the Select Board June 23, November 10 & December 1, 1997

	ARTICLE XV: FLOOD HAZARD AREA (FHO) AND RIVER CORRIDOR (RCO) OVERLAY DISTRICTS
	ARTICLE IX XVI: DEFINITIONS
	ACT
	ADMINISTRATIVE OFFICER
	AGRICULTURAL USE
	ALTERATION
	APEX
	AUTOMOBILE SERVICE STATION
	AUTOMOTIVE REPAIR SHOP
	BASEMENT - WALK IN/OUT
	BED AND BREAKFAST
	BUILDING
	BUILDING FRONT LINE
	BUILDING HEIGHT
	BUSINESS SERVICE
	CAMPGROUND
	Any lot of land containing more than three (3) campsites occupied for vacation or recreational purposes by camping units, such as: tents, yurts, tepees, lean-tos, camping cabins, and recreational vehicles including motor homes, folding camping trailer...
	CAMPSITE
	An area in a campground that is designed to accommodate a camping unit, for which design flows will be calculated. Design flows may be different for campsites in campgrounds that are open more than seven (7) months per year. A campsite may rely on wat...
	CLINIC
	CLUB, PRIVATE
	COTTAGE INDUSTRY
	An activity, carried out in a dwelling or accessory structure, such as home offices, repairs services (not including motor vehicles), business and personal services, and goods produced or manufactured on site and which meets the conditions of Section ...
	COVERAGE
	See lot coverage.
	CUL DE SAC
	DAY CARE FACILITY
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