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Title 24 Municipal and County
Government

Chapter 117 MUNICIPAL AND
REGIONAL PLANNING AND
DEVELOPMENT

§ 4412 Required provisions and
prohibited effects

§ 4412. Required provisions and prohibited effects

Notwithstanding any existing bylaw, the following land development provisions shall apply
n every municipality:

(1) Equal treatment of housing and required provisions for affordable housing.

(A) No bylaw nor its application by an appropriate municipal panel under this chapter shall
have the effect of excluding housing that meets the needs of the population as determined
in the housing element of its municipal plan as required under subdivision 4382(a)(10) of
this title or the effect of discriminating in the permitting of housing as specified in 9 V.S.A.

§ 4503.

(B) Except as provided in subdivisions 4414(1)(E) and (F) of this title, no bylaw shall have
the effect of excluding mobile homes, modular housing, or prefabricated housing from the



municipality, except upon the same terms and conditions as conventional housing is
excluded. A municipality may establish specific site standards in the bylaws to regulate
individual sites within preexisting mobile home parks with regard to distances between
structures and other standards as necessary to ensure public health, safety, and welfare,
provided the standards do not have the effect of prohibiting the replacement of mobile
homes on existing lots.

(C) No bylaw shall have the effect of excluding mobile home parks, as defined in 10 V.S.A.
chapter 153, from the municipality.

(D) Bylaws shall designate appropriate districts and reasonable regulations for multiunit or
multifamily dwellings. No bylaw shall have the effect of excluding these multiunit or
multifamily dwellings from the municipality.

(E) No bylaw shall have the effect of excluding as a permitted use one accessory dwelling
unit that is located within or appurtenant to an owner-occupied single-family dwelling. An
accessory dwelling unit means an efficiency or one-bedroom apartment that is clearly
subordinate to a single-family dwelling, and has facilities and provisions for independent
living, including sleeping, food preparation, and sanitation, provided there is compliance
with all the following:

(1) The property has sufficient wastewater capacity.

(ii) The unit does not exceed 30 percent of the total habitable floor area of the single-family
dwelling.

(iii) Applicable setback, coverage, and parking requirements specified in the bylaws are
met.

(F) Nothing in subdivision (1)(E) of this section shall be construed to prohibit:
(1) a bylaw that is less restrictive of accessory dwelling units;

(ii) a bylaw that requires conditional use review for one or more of the following that is
involved in creation of an accessory dwelling unit:

(I) a new accessory structure;
(II) an increase in the height or floor area of the existing dwelling; or

(ITI) an increase in the dimensions of the parking areas.



(G) A residential care home or group home to be operated under state licensing or
registration, serving not more than eight persons who have a handicap or disability as
defined in 9 V.S.A. § 4501, shall be considered by right to constitute a permitted single-
family residential use of property, except that no such home shall be so considered if it is
located within 1,000 feet of another existing or permitted such home.

(2) Existing small lots. Any lot that is legally subdivided, is in individual and separate and
nonaffiliated ownership from surrounding properties, and is in existence on the date of
enactment of any bylaw, including an interim bylaw, may be developed for the purposes
permitted in the district in which it is located, even though the small lot no longer conforms
to minimum lot size requirements of the new bylaw or interim bylaw.

(A) A municipality may prohibit development of a lot if either of the following applies:
(i) the lot is less than one-eighth acre in area; or
(ii) the lot has a width or depth dimension of less than 40 feet.

(B) The bylaw may provide that if an existing small lot subsequently comes under common
ownership with one or more contiguous lots, the nonconforming lot shall be deemed
merged with the contiguous lot. However, a nonconforming lot shall not be deemed merged
and may be separately conveyed if all the following apply:

(i) The lots are conveyed in their preexisting, nonconforming configuration.

(ii) On the effective date of any bylaw, each lot was developed with a water supply and
wastewater disposal system.

(iii) At the time of transfer, each water supply and wastewater system is functioning in an
acceptable manner.

(iv) The deeds of conveyance create appropriate easements on both lots for replacement of
one or more wastewater systems, potable water systems, or both, in case there is a failed
system or failed supply as defined in 10 V.S.A. chapter 64.

(C) Nothing in this subdivision (2) shall be construed to prohibit a bylaw that is less
restrictive of development of existing small lots.

(3) Required frontage on, or access to, public roads, class 4 town highways, or public
waters. Land development may be permitted on lots that do not have frontage either on a
public road, class 4 town highway, or public waters, provided that access through a
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